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§2101. Short title

This chapter may be cited as the ‘“Trade Act
of 1974,

(Pub. L. 93-618, §1, Jan. 3, 1975, 88 Stat. 1978.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”’, meaning Pub. L. 93-618, which in addition
to enacting this chapter enacted section 1863 of this
title, amended sections 160, 162, 163, 164, 170a, 1202, 1303,
1315, 1321, 1330, 1332, 1333, 1337, 1352, 1484, 1516, 1806, 1862,
1872, 1885, and 1981 of this title, sections 5312, 5314, 5315,
and 5316 of Title 5, Government Organization and Em-
ployees, section 301 of Title 13, Census, section 3302 of
Title 26, Internal Revenue Code, sections 2631 and 2632
of Title 28, Judiciary and Judicial Procedure, and sec-
tion 665 of former Title 31, Money and Finance, re-
pealed sections 1802, 1803, 1804, 1805, 1822, 1831, 1832, 1833,
1841, 1842, 1843, 1844, 1845, 1846, 1861, 1871, 1873, 1882, 1883,
1884, 1886, 1901, 1902, 1911, 1912, 1913, 1914, 1915, 1917, 1931,
1941, 1942, 1943, 1944, 1951, 1952, 1961, 1962, 1963, 1971, 1972,
1973, 1974, 1975, 1976, 1977, 1978, and 1991 of this title, and
enacted provisions set out as notes under this section
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and sections 160, 162, 1303, 1321, 1337, 1484, 1515, 1516, 1901,
and 2271 of this title and section 301 of Title 13, Census.

REFERENCES TO OTHER LAWS DEEMED REFERENCES TO
TRADE ACT OF 1974

Section 602(f) of Pub. L. 93-618, as amended by Pub. L.
96-39, title XI, §1106(h)(3), July 26, 1979, 93 Stat. 313, pro-
vided that: ‘‘All provisions of law (other than this Act
[this chapter], the Trade Expansion Act of 1962 [chapter
7 of this title], and the Trade Agreements Extension
Act of 1951 [see Short Title of 1951 Amendment note set
out under section 1654 of this title]), in effect after the
date of enactment of this Act [Jan. 3, 1975], referring to
section 350 of the Tariff Act of 1930 [section 1351 of this
title], to that section as amended, to the Act entitled
‘An Act to amend the Tariff Act of 1930, approved June
12, 1934 [enacting sections 1352, 1353, and 1354 and
amending section 1351 of this title], to that Act as
amended or to the Trade Expansion Act of 1962, or to
agreements entered into, or proclamations issued, or
actions taken under any of such provisions, shall be
construed, unless clearly precluded by the context, to
refer also to this Act, or to agreements entered into or
proclamations or orders issued pursuant to this Act.”

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-210, div. A, §101, Aug. 6, 2002, 116 Stat. 935,
provided that: ‘“This division [enacting part 6 of sub-
chapter II of this chapter, sections 1431a, 1583, and 2318
of this title, sections 35, 6050T, and 7527 of Title 26, In-
ternal Revenue Code, and section 300gg-45 of Title 42,
The Public Health and Welfare, amending sections 58c,
482, 1318, 1330, 1411, 1505, 1509, 2075, 2171, 2271 to 2273, 2275,
2291, 2293, 2295 to 2298, 2317, 2346, and 2395 of this title,
sections 4980B, 6103, 6724, and 7213A of Title 26, sections
1165, 2862, 2918, and 2919 of Title 29, Labor, section 1324
of Title 31, Money and Finance, and section 300bb-5 of
Title 42, renumbering section 35 of Title 26 as section 36
of Title 26, repealing sections 2318, 2322, and 2331 of this
title, enacting provisions set out as notes preceding
section 2271 and under sections 58c, 482, 15683, 1625, 1654,
2071, 2075, 2082, 2251, 2271, 2331, and 2401 of this title, sec-
tions 35 and 6050T of Title 26, and section 2918 of Title
29, and amending provisions set out as a note preceding
section 2271 of this title] may be cited as the ‘Trade Ad-
justment Assistance Reform Act of 2002°.”’

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-188, title I, §1951, Aug. 20, 1996, 110 Stat.
1917, provided that: ‘This subtitle [subtitle J
(§§1951-1954) of title I of Pub. L. 104-188, enacting sec-
tions 2461 to 2467 of this title, amending sections 2702,
3011, 3202, 3331, and 3551 of this title, section 1444-2 of
Title 7, Agriculture, section 4711 of Title 15, Commerce
and Trade, sections 262p—4p and 2191a of Title 22, For-
eign Relations and Intercourse, and section 871 of Title
26, Internal Revenue Code, and enacting provisions set
out as a note under section 2461 of this title] may be
cited as the ‘GSP Renewal Act of 1996°.”

SHORT TITLE OF 1993 AMENDMENT

Pub. L. 103-182, title V, §501, Dec. 8, 1993, 107 Stat.
2149, provided that: ‘‘This subtitle [subtitle A
(§§501-507) of title V of Pub. L. 103-282, enacting sec-
tions 2322 and 2331 of this title, amending sections 2271
to 2273, 2275, 2317, and 2395 of this title, sections 3304 and
3306 of Title 26, Internal Revenue Code, and section 503
of Title 42, The Public Health and Welfare, enacting
provisions set out as notes under section 2331 of this
title and section 3306 of Title 26, and amending provi-
sions set out as a note preceding section 2271 of this
title] may be cited as the ‘NAFTA Worker Security
Act’.”

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-382, §1(a), Aug. 20, 1990, 104 Stat. 629, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Customs and Trade Act of 1990°.”’
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SHORT TITLE OF 1989 AMENDMENT

Pub. L. 101-221, §1, Dec. 12, 1989, 103 Stat. 1886, pro-
vided that: ““This Act [amending section 4611 of Title
26, Internal Revenue Code, enacting provisions set out
as notes under sections 2253 and 2703 of this title and
section 4611 of Title 26, and amending provisions set out
as notes under sections 2253 and 2703 of this title] may
be cited as the ‘Steel Trade Liberalization Program Im-
plementation Act’.”

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-272, title XIII, §13001, Apr. 7, 1986, 100 Stat.
300, provided that: ‘“This part [part 1 (§§13001-13009) of
subtitle A, amending sections 2271, 2272, 2291 to 2293,
2296, 2297, 2311, 2317, 2319, 2341 to 2344, and 2346 of this
title, enacting provisions set out as a note under sec-
tion 2291 of this title, and amending provisions set out
as a note preceding section 2271 of this title] may be
cited as the ‘Trade Adjustment Assistance Reform and
Extension Act of 1986°.”

SHORT TITLE OF 1984 AMENDMENT

Pub. L. 98-573, title III, §301(a), Oct. 30, 1984, 98 Stat.
3000, provided that: ‘‘This title [enacting sections 2114a
to 2114e, 2138, and 2241 of this title, amending sections
2112, 2114, 2155, 2171, and 2411 to 2415 of this title and
sections 3101 to 3104 of Title 22, Foreign Relations and
Intercourse, and enacting provisions set out as notes
under section 2102 of this title and section 3101 of Title
22] may be cited as the ‘International Trade and Invest-
ment Act’.”

Pub. L. 98-573, title V, §501(a), Oct. 30, 1984, 98 Stat.
3018, provided that: ‘“This title [enacting section 2466 of
this title, amending sections 2461 to 2465 of this title,
and enacting provisions set out as notes under section
2461 of this title] may be cited as the ‘Generalized Sys-
tem of Preferences Renewal Act of 1984’.”

SEPARABILITY

Section 605 of Pub. L. 93-618 provided that: “If any
provision of this Act [see References in Text note
above], or the application of any provision to any cir-
cumstances or persons shall be held invalid, the valid-
ity of the remainder of this Act, and of the application
of such provision to other circumstances or persons,
shall not be affected thereby.”

§2102. Congressional statement of purpose

The purposes of this chapter are, through
trade agreements affording mutual benefits—

(1) to foster the economic growth of and full
employment in the United States and to
strengthen economic relations between the
United States and foreign countries through
open and nondiscriminatory world trade;

(2) to harmonize, reduce, and eliminate bar-
riers to trade on a basis which assures sub-
stantially equivalent competitive opportuni-
ties for the commerce of the United States;

(3) to establish fairness and equity in inter-
national trading relations, including reform of
the General Agreement on Tariffs and Trade;

(4) to provide adequate procedures to safe-
guard American industry and labor against
unfair or injurious import competition, and to
assist industries, firm,! workers, and commu-
nities to adjust to changes in international
trade flows;

(5) to open up market opportunities for
United States commerce in nonmarket econo-
mies; and

(6) to provide fair and reasonable access to
products of less developed countries in the
United States market.

180 in original.
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(Pub. L. 93-618, §2, Jan. 3, 1975, 88 Stat. 1981.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”’, meaning Pub. L. 93-618, Jan. 3, 1975, 88 Stat.
1978, as amended, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see References in Text note set out under section
2101 of this title and Tables.

STATEMENT OF PURPOSES OF 1984 AMENDMENT

Pub. L. 98-573, title III, §302, Oct. 30, 1984, 98 Stat.
3000, provided that: ‘“The purposes of this title [see
Short Title of 1984 Amendment note set out under sec-
tion 2101 of this title] are—

‘(1) to foster the economic growth of, and full em-
ployment in, the United States by expanding com-
petitive United States exports through the achieve-
ment of commercial opportunities in foreign markets
substantially equivalent to those accorded by the
United States;

‘(2) to improve the ability of the President—

‘““(A) to identify and to analyze barriers to (and
restrictions on) United States trade and invest-
ment, and

‘“(B) to achieve the elimination of such barriers
and restrictions;

““(3) to encourage the expansion of—

‘“(A) international trade in services through the
negotiation of agreements (both bilateral and
multilateral) which reduce or eliminate barriers to
international trade in services, and

“(B) United States service industries in foreign
commerce; and
‘“(4) to enhance the free flow of foreign direct in-

vestment through the negotiation of agreements

(both bilateral and multilateral) which reduce or

eliminate the trade distortive effects of certain in-

vestment-related measures.”

SUBCHAPTER I—NEGOTIATING AND OTHER
AUTHORITY

PART 1—RATES OF DUTY AND OTHER TRADE
BARRIERS

§2111. Basic authority for trade agreements

(a) Presidential authority to enter into agree-
ment; modification or continuance of exist-
ing duties

Whenever the President determines that any
existing duties or other import restrictions of
any foreign country or the United States are un-
duly burdening and restricting the foreign trade
of the United States and that the purposes of
this chapter will be promoted thereby, the

President—

(1) during the b5-year period beginning on
January 3, 1975, may enter into trade agree-
ments with foreign countries or instrumental-
ities thereof; and

(2) may proclaim such modification or con-
tinuance of any existing duty, such continu-
ance of existing duty-free or excise treatment,
or such additional duties, as he determines to
be required or appropriate to carry out any
such trade agreement.

(b) Limitation on authority to decrease duty

(1) Except as provided in paragraph (2), no
proclamation pursuant to subsection (a)(2) of
this section shall be made decreasing a rate of
duty to a rate below 40 percent of the rate exist-
ing on January 1, 1975.

(2) Paragraph (1) shall not apply in the case of
any article for which the rate of duty existing
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on January 1, 1975, is not more than 5 percent ad
valorem.

(c) Limitation on authority to increase duty

No proclamation shall be made pursuant to
subsection (a)(2) of this section increasing any
rate of duty to, or imposing a rate above, the
higher of the following:

(1) the rate which is 50 percent above the
rate set forth in rate column numbered 2 of
the Tariff Schedules of the United States as in
effect on January 1, 1975, or

(2) the rate which is 20 percent ad valorem
above the rate existing on January 1, 1975.

(Pub. L. 93-618, title I, §101, Jan. 3, 1975, 88 Stat.
1982.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’”, meaning Pub. L. 93-618, Jan. 3,
1975, 88 Stat. 1978, as amended, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see References in Text note set
out under section 2101 of this title and Tables.

The Tariff Schedules of the United States, referred to
in subsec. (¢)(1), to be treated as a reference to the Har-
monized Tariff Schedule pursuant to section 3012 of this
title. The Harmonized Tariff Schedule is not set out in
the Code. See Publication of Harmonized Tariff Sched-
ule note set out under section 1202 of this title.

CHANGE OF NAME

The Office of the Special Representative for Trade
Negotiations was redesignated the Office of the United
States Trade Representative, and Special Representa-
tive for Trade Negotiations was redesignated the
United States Trade Representative by Reorg. Plan No.
3 of 1979, §1(a), (b)(1), 44 F.R. 69273, 93 Stat. 1381, eff.
Jan. 2, 1980, as provided by section 1-107(a) of Ex. Ord.
No. 12188, Jan. 2, 1980, 45 F.R. 993, set out as notes under
section 2171 of this title. See, also, section 2171 of this
title as amended by Pub. L. 97-456.

REORGANIZING AND RESTRUCTURING OF INTERNATIONAL
TRADE FUNCTIONS OF UNITED STATES GOVERNMENT

Pub. L. 96-39, title XI, §1109, July 26, 1979, 93 Stat. 413,
provided that the President submit to the Congress,
not later than July 10, 1979, a proposal to restructure
the international trade functions of the Executive
Branch of the United States Government, and directed,
in order to ensure that the 96th Congress takes final ac-
tion on a comprehensive reorganization of trade func-
tions as soon as possible, that the appropriate commit-
tee of each House of the Congress give the proposal by
the President immediate consideration and make its
best efforts to take final committee action to reorga-
nize and restructure the international trade functions
of the United States Government by Nov. 10, 1979.

STUDY OF EXPORT TRADE POLICY

Pub. L. 96-39, title XI, §1110, July 26, 1979, 93 Stat. 314,
directed the President to review all export promotion
functions of the executive branch and potential pro-
grammatic and regulatory disincentives to exports, and
to submit to the Congress a report of that review not
later than July 15, 1980, and not later than July 15, 1980,
to submit to the Congress a study of the factors bear-
ing on the competitive posture of United States produc-
ers and the policies and programs required to strength-
en the relative competitive position of the United
States in world markets.

ProC. NO. 4707. CARRYING OUT THE GENEVA (1979) PROTO-
COL TO THE GENERAL AGREEMENT ON TARIFFS AND
TRADE AND FOR OTHER PURPOSES

Proc. No. 4707, Dec. 11, 1979, 44 F.R. 72348, as amended
by Ex. Ord. No. 12204, Mar. 27, 1980, 45 F.R. 20740; Proc.
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No. 4792, Sept. 15, 1980, 45 F.R. 61589; Proc. No. 4889, Dec.
29, 1981, 47 F.R. 1; Proc. No. 4904, Feb. 27, 1982, 47 F.R.
8753; Ex. Ord. No. 12354, Mar. 30, 1982, 47 F.R. 13477; Ex.
Ord. No. 12371, July 12, 1982, 47 F.R. 30449; Ex. Ord. No.
12389, Oct. 25, 1982, 47 F.R. 47529; Ex. Ord. No. 12413, Mar.
30, 1983, 48 F.R. 13921; Proc. No. 5050, Apr. 15, 1983, 48
F.R. 16639; Ex. Ord. No. 12459, Jan. 16, 1984, 49 F.R. 2089;
Ex. Ord. No. 12471, Mar. 30, 1984, 49 F.R. 13101; Ex. Ord.
No. 12519, June 13, 1985, 50 F.R. 25037; Proc. No. 5365,
Aug. 30, 1985, 50 F.R. 36220; Proc. No. 5452, Mar. 31, 1986,
51 F.R. 115639, provided:

1. Pursuant to Section 101(a) of the Trade Act of 1974
(19 U.S.C. 2111(a)), I determined that certain existing
duties and other import restrictions of the United
States and of foreign countries were unduly burdening
and restricting the foreign trade of the United States
and that one or more of the purposes stated in Section
2 of the Trade Act of 1974 (19 U.S.C. 2102) would be pro-
moted by entering into the trade agreements identified
in the third and fourth recitals of this proclamation.

2. Sections 131, 132, 133, 134, 135, and 161(b) of the
Trade Act of 1974 (19 U.S.C. 2151, 2152, 2153, 2154, 2155,
and 2211(b)) and Section 4(c) of Executive Order No.
11846 of March 27, 1975, (3 CFR 1971-1975 Comp. 974) [set
out below], have been complied with.

3. Pursuant to Section 101(a)(1) of the Trade Act of
1974 (19 U.S.C. 2111(a)(1)), I, through my duly empow-
ered representative, (1) on July 11, 1979, entered into a
trade agreement with other contracting parties to the
General Agreement on Tariffs and Trade (61 Stat. (pts.
5 and 6)), as amended (the General Agreement), with
countries seeking to accede to the General Agreement,
and the European Economic Community, which agree-
ment consists of the Geneva (1979) Protocol to the Gen-
eral Agreement, including a schedule of United States
concessions annexed thereto (hereinafter referred to as
“Schedule XX (Geneva-1979)"’), a copy of which Geneva
(1979) Protocol (including Schedule XX (Geneva-1979)
annexed thereto) is annexed to this proclamation as
Part 1 of Annex I [set out below], (2) on November 18,
1978, entered into a trade agreement with the Hungar-
ian People’s Republic, including a schedule of United
States concessions annexed thereto, a copy of which
agreement, and schedule, is annexed to this proclama-
tion as Part 2 of Annex I [set out below], (3) on October
31, 1979, entered into a trade agreement with the United
Mexican States, which agreement consists of an ex-
change of letters, one enclosing a schedule of United
States concessions, a copy of which exchange of letters,
including such enclosed schedule, is annexed to this
proclamation as Part 3 of Annex I [set out below], and
(4) on March 2, 1979, entered into a trade agreement
with the Socialist Republic of Romania, which agree-
ment consists of an exchange of letters, one enclosing
a schedule of United States concessions, a copy of
which exchange of letters, including such enclosed
schedule, is annexed to this proclamation as Part 4 of
Annex I [set out below], and on October 24, 1979, the
American Institute in Taiwan entered into a trade
agreement with the Coordination Council for North
American Affairs (see the Taiwan Relations Act, Sec-
tions 4(b)(1), 6(a)(1), and 10(a), 93 Stat. 15, 17, and 18 [22
U.S.C. 3303(b)(1), 3305(a)(1), and 3309(a)], E.O. 12143, sec-
tions 1-203 and 1-204, 44 Fed. Reg. 37191) [former 22
U.S.C. 3301 note], which agreement consists of an ex-
change of letters, one enclosing a schedule of the
United States concessions, a copy of which exchange of
letters, including such enclosed schedule, is annexed to
this proclamation as Part 5 of Annex I [set out below].

4. Pursuant to Section 102 of the Trade Act of 1974 (19
U.S.C. 2112), I have determined that barriers to (and
other distortions of) international trade were unduly
burdening and restricting the foreign trade of the
United States, and, through the Special Representative
for Trade Negotiations [now United States Trade Rep-
resentative, see Change of Name note above] (the Spe-
cial Representative [now Trade Representative]), I have
consulted with the appropriate Committees of the Con-
gress, notified the House of Representatives and the
Senate of my intention to enter into the agreements
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identified in Section 2(c) of the Trade Agreements Act
of 1979 (93 Stat. 148) [19 U.S.C. 2503(c)], transmitted to
the Congress copies of such agreements (a copy of one
of which agreements, with the Hungarian People’s Re-
public, is annexed to this proclamation as Part 6 of
Annex I [set out below]), together with a draft of an im-
plementing bill and a statement of administrative ac-
tion, and such implementing bill, approving the agree-
ments and the proposed administrative action, has been
enacted into law (Section 2(a) of the Trade Agreements
Act of 1979 (93 Stat. 147) [19 U.S.C. 2503(a)]).

5. (a) Pursuant to Section 502 of the Trade Agree-
ments Act of 1979 (93 Stat. 251) [Pub. L. 96-39, July 26,
1979], I have determined that appropriate concessions
have been received from foreign countries under trade
agreements entered into under Title I of the Trade Act
of 1974 (19 U.S.C. 2111 et seq.);

(b) Pursuant to Section 601(a) of the Trade Agree-
ments Act of 1979 (93 Stat. 267), I have determined that
duty-free treatment for certain articles now classified
in the items of the Tariff Schedules of the United
States (19 U.S.C. 1202) (TSUS) [see Publication of Tariff
Schedules note under section 1202 of this title] listed in,
and certified pursuant to, Section 601(a)(2) of that Act
(93 Stat. 267), will provide treatment comparable to
that provided by foreign countries under the Agree-
ment on Trade in Civil Aircraft;

(c) Pursuant to Section 503(a)(2)(A) of the Trade
Agreements Act of 1979 (93 Stat. 2561), I have deter-
mined, after providing interested parties an oppor-
tunity to comment, that each article identified in
Annex IV to this proclamation [see note below] is not
import sensitive;

(d) Pursuant to Section 855(a) of the Trade Agree-
ments Act of 1979 (93 Stat. 295), I have determined that
adequate reciprocal concessions have been received,
under trade agreements entered into under the Trade
Act of 1974 [this chapter], for the application of the rate
of duty appearing in rate column numbered 1 on Janu-
ary 1, 1979, for the comparable item on a proof gallon
basis in the case of alcoholic beverages classified in all
items in subpart D of part 12 of schedule 1 of the TSUS,
except items 168.09, 168.12, 168.43, 168.77, 168.81, 168.87,
and 168.95 [see Publication of Tariff Schedules note
under section 1202 of this title];

(e) Pursuant to Section 2(b)(2)(A) of the Trade Agree-
ments Act of 1979 (93 Stat. 147) [19 U.S.C. 2503(b)(2)(A)],
I have determined that obligations substantially the
same as those applicable to developing countries set
forth in the agreements listed in Section 2(c)(1), (2), (3),
(4), and (5) of that Act (93 Stat. 148) [19 U.S.C. 2503(c)(1),
(2), (3), (4), and (5)] will be observed in Taiwan.

6. Each modification of existing duty proclaimed
herein which provides with respect to an article for a
decrease in duty below the limitation specified in Sec-
tions 101(b)(1) or 109(a) of the Trade Act of 1974 (19
U.S.C. 2111(b)(1) or 2119(a)), and each modification of
any other import restriction or tariff provision so pro-
claimed is authorized by one or more of the following
provisions or statutes:

(a) Section 101(b)(2) of the Trade Act of 1974 (19 U.S.C.
2111(b)(2)), by virtue of the fact that the rate of duty
existing on January 1, 1975, applicable to the article
was not more than 5 percent ad valorem (or ad valorem
equivalent);

(b) Section 109(b) of the Trade Act of 1974 (19 U.S.C.
2119(b)), by virtue of the fact that I have determined,
pursuant to that section, that the decrease authorized
by that section will simplify the computation of the
amount of duty imposed with respect to the article;

(c) Sections 503(a)(2)(A) and 503(a)(3) to (6) of the
Trade Agreements Act of 1979 (93 Stat. 2561 and 252)
[Pub. L. 96-39, July 26, 1979] by virtue of the fact that
they permit departures from the staging provisions of
Section 109(a) of the Trade Act of 1974 (19 U.S.C.
2119(a));

(d) Sections 502(a), 855(a), and 601(a) of the Trade
Agreements Act of 1979 (93 Stat. 2561, 295, and 267) by vir-
tue of the authority in such sections for specified con-
cessions based on reciprocity, but in the case of the last



Page 421

such section only after the conditions for acceptance of
the Agreement on Trade in Civil Aircraft, identified in
Section 2(c)(10) of that Act (93 Stat. 148) [19 U.S.C.
2503(c)(10)], are fulfilled;

(e) Sections 505 through 513, inclusive, of the Trade
Agreements Act of 1979 (93 Stat. 252-257) by virtue of
the fact that they permit exceeding the limitations
specified in Sections 101 or 109 of the Trade Act of 1974
(19 U.S.C. 2111 or 2119);

(f) Section 2565 of the Trade Expansion Act of 1962 (19
U.S.C. 1885) by virtue of the fact that it permits termi-
nation of proclamations issued pursuant to authority
contained in that act;

(g) Section 2(a) of the Trade Agreements Act of 1979
(93 Stat. 147) [19 U.S.C. 2503(a)] by virtue of its approval
of the agreements identified in Section 2(c) of that Act
(93 Stat. 148) [19 U.S.C. 2503(c)], and

(h) Section 304(a)(3)(J) of the Tariff Act of 1930 (19
U.S.C. 1304(2)(3)(J)) and Section 602(f) of the Trade Act
of 1974 (19 U.S.C. 2101 note), by virtue of the fact that
I have found that the effectiveness of the proviso to
Section 304(a)(3)(J) [19 U.S.C. 1304(a)(3)(J)] with respect
to the marking of articles provided for in headnote 2 of
part 1 of schedule 2 of the TSUS [see Publication of
Tariff Schedules note under section 1202 of this title] is
required or appropriate to carry out the first agree-
ment identified in the third recital of this proclama-
tion.

7. In the case of each decrease in duty, including
those of the type specified in clause (a) or (b) of the
sixth recital of this proclamation, which involves the
determination of the ad valorem equivalent of a spe-
cific or compound rate of duty, and in the case of each
modification in the form of an import duty, the United
States International Trade Commission determined,
pursuant to Section 601(4) of the Trade Act of 1974 (19
U.S.C. 2481(4)) in accordance with Section 4(e) of Execu-
tive Order No. 11846 of March 27, 1975, (3 CFR 1971-1975
Comp. 973) [set out below], and at my direction, the ad
valorem equivalent of the specific or compound rate, on
the basis of the value of imports of the article con-
cerned during a period determined by it to be rep-
resentative, utilizing, to the extent practicable, the
standards of valuation contained in Sections 402 and
402a of the Tariff Act of 1930 (19 U.S.C. 1401a and 1402)
applicable to the article during such representative pe-
riod.

8. Pursuant to the Trade Act of 1974 [this chapter]
and the Trade Agreements Act of 1979 [see 19 U.S.C.
2501], I determine that the modification or continuance
of existing duties or other import restrictions or the
continuance of existing duty-free or excise treatment
hereinafter proclaimed is required or appropriate to
carry out the trade agreements identified in the third
recital of this proclamation or one or more of the trade
agreements identified in Section 2(c) of the Trade
Agreements Act of 1979 (93 Stat. 148) [19 U.S.C. 2503(c)].

9. Following unsatisfactory negotiations with the Eu-
ropean Economic Community under Articles XXIV:6
and XXVIII of the General Agreement regarding the
maintenance by the European Economic Community of
unreasonable import restrictions upon imports of poul-
try from the United States, the President, by Procla-
mation 3564 of December 4, 1963 (77 Stat. 1035), sus-
pended certain United States tariff concessions; as a re-
sult of the reciprocal concessions contained in the Ge-
neva (1979) Protocol to the General Agreement, I deter-
mine that the termination of such suspension of tariff
concessions contained in Proclamation 3564 (except
those applicable to automobile trucks valued at $1,000
or more (provided for in TSUS item 692.02) [see Publica-
tion of Tariff Schedules note under section 1202 of this
title]) is required to carry out the General Agreement.

NOW, THEREFORE, I, JIMMY CARTER, President of
the United States of America, acting under the author-
ity vested in me by the Constitution and the statutes,
including but not limited to Title I and Section 604 of
the Trade Act of 1974 [this subchapter and 19 U.S.C.
2483], Section 2 [19 U.S.C. 2503], and Titles V, VI, and
VIII of the Trade Agreements Act of 1979 [Pub. L. 96-39,
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July 26, 1979] Section 255 of the Trade Expansion Act of
1962 [19 U.S.C. 1885], and Section 301 of Title 3 of the
United States Code, do proclaim that:

(1) At the close of December 31, 1979, the suspension
of tariff concessions contained in Proclamation 3564
(except those applicable to automobile trucks valued at
$1,000 or more (provided for in TSUS item 692.02) [see
Publication of Tariff Schedules note under section 1202
of this title]) shall terminate.

(2) The amendment to Section 466 of the Tariff Act of
1930 (19 U.S.C. 1466) provided for in Section 601(a)(3) of
the Trade Agreements Act of 1979 (93 Stat. 268) shall be
effective with respect to entries made under Section 466
on and after the date designated by the President under
paragraph 5(b) of this proclamation.

(3) The rate of duty applicable to each item as to
which the determination has been made in recital 5(d)
is the rate of duty appearing in rate column numbered
1 on January 1, 1979, for the comparable item on a proof
gallon basis or such rate as reduced under Section 101
of the Trade Act of 1974 (19 U.S.C. 2111).

(4) Subject to the provisions of the General Agree-
ment, of the Geneva (1979) Protocol, of other agree-
ments supplemental to the General Agreement, of the
other agreements identified in recitals 3 and 4, and of
United States law (including but not limited to provi-
sions for more favorable treatment), the modification
or continuance of existing duties or other import re-
strictions and the continuance of existing duty-free or
excise treatment provided for in Schedule XX (Geneva-
1979) (except those provided for in the items listed in
Parts 1C, 1D, 2D, 2E, 2K, 3C, 3D, 4C, and 4D of Annex I
to Schedule XX which are required to implement the
Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade, and those
provided for in Section 1, Chapter 4, Unit C, Note 2
(cheese quotas), and in Section 1, Chapter 10, Unit B,
note 2 (chocolate quotas), all of which will be the sub-
ject of one or more separate proclamations), in the
agreements identified in the third and fourth recitals
of this proclamation, and in trade agreements legisla-
tion, shall become effective on or after January 1, 1980,
as provided for herein.

(5) To this end—

(a) Except as provided for in subparagraph (b), the
modifications to the TSUS made by Annex II, Section
A of Annex III, and Sections B(1) through (4) of Annex
IV of this proclamation [see note below] shall be effec-
tive with respect to articles entered, or withdrawn
from warehouse, for consumption on and after the ef-
fective dates specified in those annexes;

(b) The modifications provided for in Section A of
Annex II to this proclamation [see note below] which
are authorized by Section 601(a) of the Trade Agree-
ments Act of 1979 (93 Stat. 267) shall apply to articles
entered, or withdrawn from warehouse, for consump-
tion on and after the date designated by the President
when he determines that the requirements of Section
2(b) of the Trade Agreements Act of 1979 (93 Stat. 147)
[19 U.S.C. 2503(b)] have been met with respect to the
Agreement on Trade in Civil Aircraft;

(c) The Special Representative [now Trade Represent-
ative] shall make any determinations relevant to the
designation of the effective dates of the modifications
of the TSUS made by Sections B through G of Annex
III, and Sections B (5) through (10) of Annex IV of this
proclamation, [see note below] and shall publish in the
Federal Register the effective date with respect to each
of the modifications made by these sections; such
modifications shall apply to articles entered, or with-
drawn from warehouse, for consumption on and after
such effective date;

(d) The modifications to the TSUS made by Section
C of Annex IV to this proclamation, [see note below] re-
lating to special treatment for the least developed de-
veloping countries (LDDC’s), shall be effective with re-
spect to articles entered, or withdrawn from ware-
house, for consumption on and after the effective dates
as provided for in Section B of Annex IV [see note
below]; whenever the rate of duty specified in the col-
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umn numbered 1 for any TSUS item is reduced to the
same level as the corresponding rate of duty specified
in the column entitled “LDDC” for such item, the rate
of duty in the column entitled “‘LLDDC’’ shall be deleted
from the TSUS, and when the duty rates for all such
items in Annex IV [see note below] have been deleted,
the modifications to the TSUS made by Section C of
Annex IV to this proclamation [see note below] shall be
deleted;

(e) Section A of Annex IV [see note below] shall be-
come effective on January 1, 1980.

IN WITNESS WHEREOF, I have hereunto set my
hand this eleventh day of December, in the year of our
Lord nineteen hundred and seventy-nine, and of the
Independence of the United States of America the two
hundred and fourth.

JIMMY CARTER.
ANNEX I

TEXTS OF AGREEMENTS IDENTIFIED IN THE THIRD AND
FOURTH RECITALS OF THIS PROCLAMATION !

Part 1 Geneva (1979) Protocol to the General Agree-
ment on Tariffs and Trade (Including
Schedules of Concessions)

Trade Agreement with the People’s Republic
of Hungary Entered Into on November 18,
1979

Trade Agreement with the United Mexican
States Entered Into on October 31, 1979

Trade Agreement with the Socialist Republic
of Romania Entered Into on March 2, 1979

Trade Agreement between the American In-
stitute in Taiwan and the Coordination
Council for North American Affairs Entered
Into on October 24, 1979

Agreement with the Hungarian People’s Re-
public Entered Into on June 13, 1979

Part 2

Part 3
Part 4

Part 5

Part 6

ANNEXES II TO IV

Annexes II to IV of Proclamation 4707, which amend-
ed the Tariff Schedules of the United States, are not
set out under this section because the Tariff Schedules
were not set out in the Code. The Tariff Schedules of
the United States were replaced by the Harmonized
Tariff Schedule of the United States which is not set
out in the Code. See Publication of Harmonized Tariff
Schedule note set out under section 1202 of this title.

PRroC. No. 4768. CARRYING OUT THE AGREEMENT ON IM-
PLEMENTATION OF ARTICLES VII OF THE GENERAL
AGREEMENT ON TARIFFS AND TRADE AND FOR OTHER
PURPOSE

Proc. No. 4768, June 28, 1980, 45 F.R. 45135, as amended
by Proc. No. 4792, Sept. 15, 1980, 45 F.R. 61589; Ex. Ord.
No. 12311, §5, June 29, 1981, 46 F.R. 34305; Proc. No. 4904,
Feb. 27, 1982, 47 F.R. 8753; Ex. Ord. No. 12354, Mar. 30,
1982, 47 F.R. 13477; Ex. Ord. No. 12413, Mar. 30, 1983, 48
F.R. 13921; Ex. Ord. No. 12471, Mar. 30, 1984, 49 F.R. 13101;
Ex. Ord. No. 12519, June 13, 1985, 50 F.R. 25037; Proc. No.
5365, Aug. 30, 1985, 50 F.R. 36220; Proc. No. 5452, Mar. 31,
1986, 51 F.R. 11539, provided:

1. Pursuant to Section 204(a)(2) of the Trade Agree-
ments Act of 1979 (93 Stat. 203) [19 U.S.C. 1401a note] in
order to implement, beginning on July 1, 1980, the new

1Not printed in the Federal Register. The text of the Geneva
(1979) Protocol to the General Agreement in part 1 of Annex I has
been printed by the Contracting Parties to the General Agree-
ment on Tariffs and Trade in four volumes entitled Geneva (1979)
Protocol to the General Agreements on Tariffs and Trade. The
Agreement with the Hungarian People’s Republic in part 6 of
Annex I has been printed in House Document 96-153, vol. 1, p. 703.
The general provisions of all the agreements in parts 1 to 6 of
annex I, but not schedules of concessions by other parties, will
be printed in the Customs Bulletin. The texts of all these agree-
ments will be printed in Treaties and Other International Acts
Series, and in the bound volumes of United States Treaties and
Other International Agreements.
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customs valuation standards as provided in Title II of
that Act [Pub. L. 96-39, July 26, 1979, 93 Stat. 194], and
for other purposes, I make the following determina-
tions, and do proclaim as hereinafter set forth.

2. Section 225 of the Trade Agreements Act of 1979 (93
Stat. 235) [Pub. L. 96-39, July 26, 1979], Sections 131, 132,
133, 134, 135, and 161(b) of the Trade Act of 1974 (19
U.S.C. 2151, 2152, 2153, 2154, 2155, and 2211(b)) and Section
4(c) of Executive Order No. 11846 of March 27, 1975, (3
CFR 1971-19756 Comp 974) [set out below], have been
complied with.

3. Pursuant to Section 101(a) of the Trade Act of 1974
(19 U.S.C. 2111(a)) and having made the determinations
required by that section with regard to the following
trade agreements, I, through my duly empowered rep-
resentative, (1) on July 11, 1979, entered into a trade
agreement with other contracting parties to the Gen-
eral Agreement on Tariffs and Trade (61 Stat. (pts. 5
and 6)), as amended (the General Agreement), with
countries seeking to accede to the General Agreement,
and the European Communities, which agreement con-
sists of the Geneva (1979) Protocol to the General
Agreement, including a schedule of United States con-
cessions annexed thereto (hereinafter referred to as
“Schedule XX (Geneva-1979)"), (2) on December 18, 1979,
entered into a trade agreement with Switzerland,
which agreement consists of an exchange of letters, a
copy of which is annexed to this proclamation as Part
2 of Annex I, (3) on December 21 and 27, 1979, and on
January 2, 1980, entered into trade agreements with the
European Communities, which agreements consists of
joint memoranda, copies of which are annexed to this
proclamation as Part 3 of Annex I, (4) on January 2,
1980, entered into a trade agreement with the Domini-
can Republic, which agreement consists of an exchange
of letters, a copy of which is annexed to this proclama-
tion as Part 4 of Annex I, and (5) on December 29, 1979,
entered into a trade agreement with Indonesia, which
agreement consists of a memorandum and an exchange
of letters, copies of which are annexed to this procla-
mation as Part 5 of Annex I.

4. After having complied with Section 102 of the
Trade Act of 1974 (19 U.S.C. 2112), and having made the
required determinations, I notified Congress of my in-
tention to enter into the Agreement on Implementa-
tion of Article VII of the General Agreement on Tariffs
and Trade (a copy of which is annexed to this proclama-
tion as Part 1 of Annex I); and an implementing bill,
approving the agreement and the proposed administra-
tive action, has been enacted into law (Section 2(a) of
the Trade Agreements Act of 1979 (93 Stat. 147) [19
U.S.C. 2503(a)]).

5. (a) Pursuant to Section 2(b)(3) of the Trade Agree-
ments Act of 1979 (93 Stat. 147) [19 U.S.C. 2503(b)(3)], I
determine (1) that each major industrial country, as de-
fined therein, with the exception of Canada, is accept-
ing the Agreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade, (2) that
the acceptance of this Agreement by Canada is not es-
sential to the effective operation of the Agreement, (3)
that a significant portion of United States trade will
benefit from the Agreement, notwithstanding such non-
acceptance, and (4) that it is in the national interest of
the United States to accept the Agreement (and have
so reported to the Congress);

(b) Pursuant to Section 204(a)(2)(A) and (B) of the
Trade Agreements Act of 1979 (93 Stat. 203) [19 U.S.C.
1401a note], I determine that the European Commu-
nities (including the European Economic Community)
have accepted the obligations of the Agreement on Im-
plementation of Article VII of the General Agreement
on Tariffs and Trade with respect to the United States
and each of the member states of the European Com-
munities has implemented the Agreement under its
laws (effective July 1, 1980);

(c) Pursuant to Section 503(a)(1) of the Trade Agree-
ments Act of 1979 (93 Stat. 251) [Pub. L. 96-39, July 26,
1979], I determine, after interested parties were pro-
vided an opportunity to comment, that the articles
classifiable in the following new items of the Tariff
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Schedules of the United States (TSUS) (19 U.S.C. 1202)
[see Publication of Tariff Schedules note set out under
section 1202 of this title], added thereto by Annex II to
this proclamation, were not imported into the United
States before January 1, 1978, and were not produced in
the United States before May 1, 1978:

[Table of new items deleted]

(d) Pursuant to Section 503(a)(2)(A) of the Trade
Agreements Act of 1979 (93 Stat. 251), I determine, after
providing interested parties an opportunity to com-
ment, that each article identified in Annex IV to this
proclamation is not import sensitive.

6. BEach modification of existing duty proclaimed
herein which provides with respect to an article for a
decrease in duty below the limitation specified in Sec-
tions 101(b)(1) or 109(a) of the Trade Act of 1974 (19
U.S.C. 2111(b)(1) or 2119(a)), and each modification of
any other import restriction or tariff provision so pro-
claimed is authorized by one or more of the following
provisions or statutes:

(a) Section 101(b)(2) of the Trade Act of 1974 (19
U.S.C. 2111(b)(2)), by virtue of the fact that the rate
of duty existing on January 1, 1975, applicable to the
article was not more than 5 percent ad valorem (or ad
valorem equivalent);

(b) Section 109(b) of the Trade Act of 1974 (19 U.S.C.
2119(b)), by virtue of the fact that I have determined,
pursuant to that section, that the decrease author-
ized by that section will simplify the computation of
the amount of duty imposed with respect to the arti-
cle; and

(c) The Trade Agreements Act of 1979 (93 Stat. 144
et seq.) [see 19 U.S.C. 2501] including, but not limited
to, Sections 503(a)(1), (2)(A) and (6) (93 Stat. 251 and
2562) [Pub. L. 96-39, July 26, 1979] by virtue of the fact
that they permit departures from the staging provi-
sions of Section 109(a) of the Trade Act of 1974 (19
U.S.C. 2119(a)).

7. In the case of each decrease in duty, including
those of the type specific in clause (a) or (b) of the sixth
recital of this proclamation, which involves the deter-
mination of the ad valorem equivalent of a specified or
compound rate of duty, and in the case of each modi-
fication in the form of an import duty, the United
States International Trade Commission has deter-
mined, pursuant to Section 601(4) of the Trade Act of
1974 (19 U.S.C. 2481(4)), in accordance with Section 4(e)
of Executive Order No. 11846 of March 27, 1975 (3 CFR
1971-1975 Comp. 973) [set out below], and at my direc-
tion, the ad valorem equivalent of the specific or com-
pound rate, on the basis of the value of imports of the
article concerned during a period determined by it to
be representative, utilizing, to the extent practicable,
the standards of valuation contained in Sections 402
and 402a of the Tariff Act of 1930 (19 U.S.C. 140la and
1402) applicable to the article during such representa-
tive period.

8. Pursuant to the Trade Act of 1974 [this chapter]
and the Trade Agreements Act of 1979 [see 19 U.S.C.
2501], I determine that each modification or continu-
ance of existing duties or other import restrictions and
each continuance of existing duty-free or excise treat-
ment hereinafter proclaimed is required or appropriate
to carry out the trade agreements identified in the
third recital of this proclamation or the Agreement on
Implementation of Article VII of the General Agree-
ment on Tariffs and Trade.

NOW, THEREFORE, I, JIMMY CARTER, President of
the United States of America, acting under the author-
ity vested in me by the Constitution and the statutes,
including but not limited to Title I and Section 604 of
the Trade Act of 1974 [this subchapter and 19 U.S.C.
2483], Section 2 [19 U.S.C. 2503] and Titles II and V of
the Trade Agreements Act of 1979 [Pub. L. 96-39, July
26, 1979], and Section 301 of Title 3 of the United States
Code, do proclaim that:

(1)(a) The valuation standards amendments made by
Title II of the Trade Agreements Act of 1979 (93 Stat.
194 et seq.) to Sections 402 and 402a of the Tariff Act of
1930 (19 U.S.C. 1401a and 4102), and

TITLE 19—CUSTOMS DUTIES

§2111

(b) subject to the provisions of the General Agree-
ment, of the Geneva (1979) Protocol, of other agree-
ments supplemental to the General Agreement, of the
other agreements identified in recitals 3 and 4, and of
United States Law (including but not limited to provi-
sions for more favorable treatment),—

(i) the modification or continuance of existing du-
ties or other import restrictions, and

(ii) the continuance of existing duty-free or excise
treatment provided for in these agreements and in
trade agreements legislation, shall become effective
on or after July 1, 1980, as provided for herein.

(2) To this end—

(a) The amendments made by Title II of the Trade
Agreements Act of 1979 (93 Stat. 194 et seq.), except
amendments made by section 223(b) [see Effective
Date of 1979 Amendment note set out under section
1401a of this title], shall be effective with respect to
articles exported to the United States on and after
July 1, 1980;

(b) The TSUS is modified as provided in Annexes II,
IIT and IV of the proclamation;

(c) The modifications to the TSUS made by Sec-
tions A and C of Annex II, and Section A of Annex III,
of this proclamation shall be effective with respect to
articles exported to the United States on and after
the effective dates specified in those annexes;

(d) The modifications to the TSUS made by Sec-
tions B, D and E of Annex II, Section B of Annex III,
and Sections A and B of Annex IV, of this proclama-
tion shall be effective with respect to articles en-
tered, or withdrawn from warehouse for consumption,
on and after the effective dates specified in those an-
nexes;

(e) The United States Trade Representative shall
make the necessary determinations relevant to the
designation of the effective dates of the modifications
of the TSUS made by Sections F and G of Annex II
and Section C of Annex III to this proclamation, and
shall publish in the Federal Register the effective
date with respect to each of the modifications made
by these sections; such modifications shall apply to
articles entered, or withdrawn from warehouse for
consumption, on and after such effective date;

(f) With respect to the modifications to the TSUS
made by Annex IV to this proclamation and Annex IV
to Presidential Proclamation 4707 of December 11,
1979 [see note above], relating to special treatment
for the least developed developing countries
(LDDC’s), whenever the rate of duty specified in the
column numbered 1 for any TSUS item is reduced to
the same level as the corresponding rate of duty spec-
ified in the column entitled ““LDDC”’ for such item, or
to a lower level, the rate of duty in the column enti-
tled “LDDC” shall be deleted from the TSUS;

(g) Annexes III and IV of Presidential Proclamation
4707 of December 11, 1979 [see note above], are super-
seded to the extent inconsistent with this proclama-
tion.

IN WITNESS WHEREOF, I have hereunto set my
hand this 28th day of June, in the year of our Lord
nineteen hundred and eighty, and of the Independence
of the United States of America the two hundred and
fourth.

JIMMY CARTER.
ANNEXES I TO IV

Annexes I to IV of Proclamation 4768, which amended
the Tariff Schedules of the United States, are not set
out under this section because the Tariff Schedules
were not set out in the Code. The Tariff Schedules of
the United States were replaced by the Harmonized
Tariff Schedule of the United States which is not set
out in the Code. See Publication of Harmonized Tariff
Schedule note set out under section 1202 of this title.

EX. ORD. NoO. 11846. ADMINISTRATION OF TRADE
AGREEMENTS PROGRAM

Ex. Ord. No. 11846, Mar. 27, 1975, 40 F.R. 14291, as
amended by Ex. Ord. No. 11894, Jan. 3, 1976, 41 F.R. 1041;
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Ex. Ord. No. 11947, Nov. 8, 1976, 41 F.R. 49799; Ex. Ord.
No. 12102, Nov. 17, 1978, 43 F.R. 54197; Ex Ord. No. 12163,
Sept. 29, 1979, 44 F.R. 56673; Ex. Ord. No. 12188, Jan. 2,
1980, 45 F.R. 989; Ex. Ord. No. 13277, §4, Nov. 19, 2002, 67
F.R. 70306, provided:

By virtue of the authority vested in me by the Trade
Act of 1974, hereinafter referred to as the Act (Public
Law 93-618, 88 Stat. 1978) [this chapter], the Trade Ex-
pansion Act of 1962, as amended (19 U.S.C. 1801), Section
350 of the Tariff Act of 1930, as amended (19 U.S.C. 1351),
and Section 301 of Title 3 of the United States Code,
and as President of the United States, it is hereby or-
dered as follows:

SECTION 1. The Trade Agreements Program.

The ‘‘trade agreements program’ includes all activi-
ties consisting of, or related to, the negotiation or ad-
ministration of international agreements which pri-
marily concern trade and which are concluded pursuant
to the authority vested in the President by the Con-
stitution, Section 350 of the Tariff Act of 1930 [section
1351 of this title], as amended, the Trade Expansion Act
of 1962, as amended [section 1801 et seq. of this title],
Divisions B [19 U.S.C. 3801 et seq.] and C of the Trade
Act of 2002 [div. C of Pub. L. 107-210, see Short Title of
2002 Amendment note set out under section 3201 of this
title],,[sic] or the Act [this chapter].

SEC. 2. The Special Representative for Trade Negotiations
[now United States Trade Representative, see Change
of Name note above].

(a) The Special Representative for Trade Negotia-
tions [now United States Trade Representative], here-
inafter referred to as the Special Representative [now
Trade Representative], in addition to the functions
conferred upon him by the Act [this chapter], including
Section 141 thereof [section 2171 of this title], and in ad-
dition to the functions and responsibilities set forth in
this Order, shall be responsible for such other functions
as the President may direct.

(b) [Revoked by Ex. Ord. No. 12188, Jan. 2, 1980, 45 F.R.
989.]

(c) The Special Representative [now Trade Represent-
ative] shall prepare, for the President’s transmission to
Congress, the annual report on the trade agreements
program required by Section 163(a) of the Act [section
2213(a) of this title]. At the request of the Special Rep-
resentative [now Trade Representative], other agencies
shall assist in the preparation of that report.

(d) The Special Representative [now Trade Represent-
ative], except where expressly otherwise provided or
prohibited by statute, Executive order, or instructions
of the President, shall be responsible for the proper ad-
ministration of the trade agreements program, and
may, as he deems necessary, assign to the head of any
Executive agency or body the performance of his duties
which are incidental to the administration of the trade
agreements program.

(e) The Special Representative [now Trade Represent-
ative] shall consult with the Trade Policy Committee
in connection with the performance of his functions, in-
cluding those established or delegated by this Order
and shall, as appropriate, consult with other Federal
agencies or bodies. With respect to the performance of
his functions under Title IV of the Act [section 2431 et
seq. of this title], including those established or dele-
gated by this Order, the Special Representative [now
Trade Representative] shall also consult with the East-
West Foreign Trade Board [abolished].

(f) The Special Representative [now Trade Represent-
ative] shall be responsible for the preparation and sub-
mission of any Proclamation which relates wholly or
primarily to the trade agreements program. Any such
Proclamation shall be subject to all the provisions of
Executive Order No. 11030, as amended [set out under
section 1505 of Title 44, Public Printing and Documents]
except that such Proclamation need not be submitted
to the Director of the Office of Management and Budg-
et.

(g) The Secretary of State shall advise the Special
Representative [now Trade Representative], and the
Committee, on the foreign policy implications of any
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action under the trade agreements program. The Spe-
cial Representative [now Trade Representative] shall
invite appropriate departments to participate in trade
negotiations of particular interest to such depart-
ments, and the Department of State shall participate
in trade negotiations which have a direct and signifi-
cant impact on foreign policy.

SEC. 3. The Trade Policy Committee.

(a) [Revoked by Ex. Ord. No. 12188, Jan. 2, 1980, 45 F.R.
989.]

(b) The Committee shall have the functions conferred
by the Trade Expansion Act of 1962, as amended [sec-
tion 1801 et seq. of this title], upon the inter-agency or-
ganization referred to in Section 242 thereof, as amend-
ed [section 1872 of this title], the functions delegated to
it by the provisions of this Order, and such other func-
tions as the President may from time to time direct.
Recommendations and advice of the Committee shall
be submitted to the President by the Chairman.

(c) The Special Representative [now Trade Represent-
ative] or any other officer who is chief representative
of the United States in a negotiation in connection
with the trade agreements program shall keep the
Committee informed with respect to the status and
conduct of negotiations and shall consult with the
Committee regarding the basic policy issues arising in
the course of negotiations.

(d) Before making recommendations to the President
under Section 242(b)(2) of the Trade Expansion Act of
1962, as amended [section 1872(b)(2) of this title], the
Committee shall, through the Special Representative
[now Trade Representative], request the advice of the
Adjustment Assistance Coordinating Committee, estab-
lished by Section 281 of the Act [section 2392 of this
title].

(e), (f) [Revoked by Ex. Ord. No. 12188, Jan. 2, 1980, 45
F.R. 989.]

(g) The Trade Expansion Act Advisory Committee es-
tablished by Section 4 of Executive Order No. 11075 of
January 15, 1963, is abolished and all of its records are
transferred to the Trade Policy Committee.

SEC. 4. Trade Negotiations Under Title I of the Act.

(a) The functions of the President under Section 102
of the Act [section 2112 of this title] concerning notice
to, and consultation with, Congress, in connection with
agreements on nontariff barriers to, and other distor-
tions of, trade, are hereby delegated to the Special Rep-
resentative [now Trade Representative].

(b) The Special Representative [now Trade Represent-
ative], after consultation with the Committee, shall
prepare, for the President’s transmission to Congress,
all proposed legislation and other documents necessary
or appropriate for the implementation of, or otherwise
required in connection with, trade agreements; pro-
vided, however, that where implementation of an
agreement on nontariff barriers to, and other distor-
tions of, trade requires a change in a domestic law, the
department or agency having the primary interest in
the administration of such domestic law shall prepare
and transmit to the Special Representative [now Trade
Representative] the proposed legislation necessary or
appropriate for such implementation.

(¢) The functions of the President under Section
131(a) of the Act [section 2151(a) of this title], with re-
spect to publishing and furnishing to the International
Trade Commission lists of articles, are delegated to the
Special Representative [now Trade Representativel].
The functions of the President under Section 131(c) of
the Act [section 2151(c) of this title] with respect to ad-
vice of the International Trade Commission and under
Section 132 of the Act [section 2152 of this title] with
respect to advice of the departments of the Federal
Government and other sources, are delegated to the
Special Representative [now Trade Representativel].
The functions of the President under Section 133 of the
Act [section 2153 of this title] with respect to public
hearings in connection with certain trade negotiations
are delegated to the Special Representative [now Trade
Representative], who shall designate an interagency
committee to hold and conduct any such hearings.
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(d) The functions of the President under Section 135
of the Act [section 2155 of this title] with respect to ad-
visory committees and, notwithstanding the provisions
of any other Executive order, the functions of the
President under the Federal Advisory Committee Act
(86 Stat. 770, 5 U.S.C. App.), except that of reporting an-
nually to Congress, which are applicable to advisory
committees under the Act [this chapter] are delegated
to the Special Representative [now Trade Representa-
tive]. In establishing and organizing general policy ad-
visory committees or sector advisory committees
under Section 135(c) of the Act [section 2155(c) of this
title], the Special Representative [now Trade Rep-
resentative] shall act through the Secretaries of Com-
merce, Labor and Agriculture, as appropriate.

(e) The functions of the President with respect to de-
termining ad valorem amounts and equivalents pursu-
ant to Sections 601(3) and (4) of the Act [section 2481(3)
and (4) of this title] are hereby delegated to the Special
Representative [now Trade Representative]. The Inter-
national Trade Commission is requested to advise the
Special Representative [now Trade Representative]
with respect to determining such ad valorem amounts
and equivalents. The Special Representative [now
Trade Representative] shall seek the advice of the
Commission and consult with the Committee with re-
spect to the determination of such ad valorem amounts
and equivalents.

(f) Advice of the International Trade Commission
under Section 131 of the Act [section 2151 of this title],
and other advice or reports by the International Trade
Commission to the President or the Special Represent-
ative [now Trade Representative], the release or disclo-
sure of which is not specifically authorized or required
by law, shall not be released or disclosed in any manner
or to any extent not specifically authorized by the
President or by the Special Representative [now Trade
Representative].

(g) All reports, findings, advice, determinations,
hearing transcripts, briefs, and information which,
under the terms of the Act [this chapter], the Inter-
national Trade Commission is required to furnish to
the President shall be transmitted to the President
through the Special Representative [now Trade Rep-
resentative].

SEC. 5. Import Relief and Market Disruption.

(a) The Special Representative [now Trade Represent-
ative] is authorized to request from the International
Trade Commission the information specified in Sec-
tions 202(d) and 203(i)(1) and (2) of the Act [sections
2252(d) and 2253(1)(1) and (2) of this title].

(b) The Secretary of the Treasury, in consultation
with the Secretary of Commerce or the Secretary of
Agriculture, as appropriate, is authorized to issue,
under Section 203(g) of the Act [section 2253(g) of this
title], regulations governing the administration of any
quantitative restrictions proclaimed in order to pro-
vide import relief and is authorized to issue, under Sec-
tion 203(g) of the Act or 352(b) of the Trade Expansion
Act of 1962 [section 1982(b) of this title], regulations
governing the entry, or withdrawal from warehouses
for consumption, of articles pursuant to any orderly
marketing agreement.

(c) The Secretary of Commerce shall exercise primary
responsibility for monitoring imports under any or-
derly marketing agreement.

SEC. 6. [Revoked by Ex. Ord. No. 12188, Jan. 2, 1980, 45
F.R. 989.]

SEC. 7. East-West Foreign Trade Board [abolished].

(a) In accordance with Section 411 of the Act [section
2441 of this title], there is hereby established the East-
West Foreign Trade Board [abolished], hereinafter re-
ferred to as the Board. The Board shall be composed of
the following members and such additional members of
the Executive branch as the President may designate:

(1) The Secretary of State.

(2) The Secretary of the Treasury.
(3) The Secretary of Defense.

(4) The Secretary of Agriculture.
(5) The Secretary of Commerce.
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(6) The Special Representative for Trade Negotia-
tions [now United States Trade Representative].

(7T The Director of the Office of Management and
Budget.

(8) The Chairman of the Council of Economic Advis-
ers.

(9) The President of the Export-Import Bank of the
United States.

(10) [Deleted by Ex. Ord. No. 12102.]

The President shall designate the Chairman and the
Deputy Chairman of the Board. The President may des-
ignate an Executive Secretary, who shall be Chairman
of a working group which will include membership
from the agencies represented on the Board.

(b) The Board shall perform such functions as are re-
quired by Section 411 of the Act [section 2441 of this
title] and such other functions as the President may di-
rect.

(c) The Board is authorized to promulgate such rules
and regulations as are necessary or appropriate to
carry out its responsibilities under the Act [this chap-
ter] and this Order.

(d) The Secretary of State shall advise the President
with respect to determinations required to be made in
connection with Sections 402 and 409 of the Act (dealing
with freedom of emigration) [sections 2432 and 2439 of
this title] and Section 403 (dealing with United States
personnel missing in action in Southeast Asia) [section
2433 of this title], and shall prepare, for the President’s
transmission to Congress, the reports and other docu-
ments required by Sections 402 and 409 of the Act.

(e) The President’s Committee on East-West Trade
Policy, established by Executive Order No. 11789 of
June 25, 1974, as amended by Section 6(d) of Executive
Order No. 11808 of September 30, 1974, is abolished and
all of its records are transferred to the Board.

SEC. 8. Generalized System of Preferences.

(a) The Special Representative [now Trade Represent-
ative], in consultation with the Secretary of State,
shall be responsible for the administration of the gen-
eralized system of preferences under Title V of the Act
[section 2461 et seq. of this title].

(b) The Committee, through the Special Representa-
tive [now Trade Representative], shall advise the Presi-
dent as to which countries should be designated as ben-
eficiary developing countries, and as to which articles
should be designated as eligible articles for the pur-
poses of the system of generalized preferences.

(c) The Committee, through the Special Representa-
tive [now Trade Representative], shall perform the
functions of the President specified in Section 503(a) of
the Act [section 2463(a) of this title], with respect to
publishing and furnishing to the International Trade
Commission lists of articles that may be considered for
designation as eligible articles for purposes of the Gen-
eralized System of Preferences.

(d) The Committee, through the Special Representa-
tive [now Trade Representative], to the extent nec-
essary to determine the applicability of the provisions
of Section 504(d) of the Act [section 2464(d) of this title]
to any eligible article, shall perform the functions of
the President under Section 332(g) of the Tariff Act of
1930, as amended [section 1332(g) of this title], with re-
spect to requests for investigations by, and reports
from, the International Trade Commission.

SEC. 9. Prior Executive Orders.

(a) Executive Order No. 11789 of June 25, 1974, and Sec-
tion 6(d) of Executive Order No. 11808 of September 30,
1974, relating to the President’s Committee on East-
West Trade Policy are hereby revoked.

(b)(1) Sections 5(b), 7, and 8 of Executive Order No.
11075 of January 15, 1963, are hereby revoked effective
April 3, 1975; (2) the remainder of Executive Order No.
11075, and Executive Order No. 11106 of April 18, 1963 and
Executive Order No. 11113 of June 13, 1963, are hereby
revoked.
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§2112. Barriers to and other distortions of trade

(a) Congressional findings; directives; disavowal
of prior approval of legislation

The Congress finds that barriers to (and other
distortions of) international trade are reducing
the growth of foreign markets for the products
of United States agriculture, industry, mining,
and commerce, diminishing the intended mutual
benefits of reciprocal trade concessions, ad-
versely affecting the United States economy,
preventing fair and equitable access to supplies,
and preventing the development of open and
nondiscriminatory trade among nations. The
President is urged to take all appropriate and
feasible steps within his power (including the
full exercise of the rights of the United States
under international agreements) to harmonize,
reduce, or eliminate such barriers to (and other
distortions of) international trade. The Presi-
dent is further urged to utilize the authority
granted by subsection (b) of this section to nego-
tiate trade agreements with other countries and
instrumentalities providing on a basis of mutu-
ality for the harmonization, reduction, or elimi-
nation of such barriers to (and other distortions
of) international trade. Nothing in this sub-
section shall be construed as prior approval of
any legislation which may be necessary to im-
plement an agreement concerning barriers to (or
other distortions of) international trade.

(b) Presidential determinations prerequisite to
entry into trade agreements; trade with Is-
rael

(1) Whenever the President determines that
any barriers to (or other distortions of) inter-
national trade of any foreign country or the
United States unduly burden and restrict the
foreign trade of the United States or adversely
affect the United States economy, or that the
imposition of such barriers is likely to result in
such a burden, restriction, or effect, and that
the purposes of this chapter will be promoted
thereby, the President, during the 13-year period
beginning on January 3, 1975, may enter into
trade agreements with foreign countries or in-
strumentalities providing for the harmoni-
zation, reduction, or elimination of such bar-
riers (or other distortions) or providing for the
prohibition of or limitations on the imposition
of such barriers (or other distortions).

(2)(A) Trade agreements that provide for the
elimination or reduction of any duty imposed by
the United States may be entered into under
paragraph (1) only with Israel.

(B) The negotiation of any trade agreement
entered into under paragraph (1) with Israel that
provides for the elimination or reduction of any
duty imposed by the United States shall take
fully into account any product that benefits
from a discriminatory preferential tariff ar-
rangement between Israel and a third country if
the tariff preference on such product has been
the subject of a challenge by the United States
Government under the authority of section 2411
of this title and the General Agreement on Tar-
iffs and Trade.

(C) Notwithstanding any other provision of
this section, the requirements of subsections (c)
and (e)(1) of this section shall not apply to any
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trade agreement entered into under paragraph
(1) with Israel that provides for the elimination
or reduction of any duty imposed by the United
States.

(3) Notwithstanding any other provision of
law, no trade benefit shall be extended to any
country by reason of the extension of any trade
benefit to another country under a trade agree-
ment entered into under paragraph (1) with such
other country that provides for the elimination
or reduction of any duty imposed by the United
States.

(4)(A) Notwithstanding paragraph (2), a trade
agreement that provides for the elimination or
reduction of any duty imposed by the United
States may be entered into under paragraph (1)
with any country other than Israel if—

(i) such country requested the negotiation of
such an agreement, and

(ii) the President, at least 60 days prior to
the date notice is provided under subsection

(e)(1) of this section—

(I) provides written notice of such negotia-
tions to the Committee on Finance of the
Senate and the Committee on Ways and
Means of the House of Representatives, and

(IT) consults with such committees regard-
ing the negotiation of such agreement.

(B) The provisions of section 2191 of this title
shall not apply to an implementing bill (within
the meaning of section 2191(b) of this title) if—

(i) such implementing bill contains a provi-
sion approving of any trade agreement
which—

(I) is entered into under this section with
any country other than Israel, and

(IT) provides for the elimination or reduc-
tion of any duty imposed by the United

States, and

(ii) either—

(I) the requirements of subparagraph (A)
were not met with respect to the negotiation
of such agreement, or

(IT) the Committee on Finance of the Sen-
ate or the Committee on Ways and Means of
the House of Representatives disapproved of
the negotiation of such agreement before the
close of the 60-day period which begins on
the date notice is provided under subpara-
graph (A)(i)(I) with respect to the negotia-
tion of such agreement.

(C) The 60-day period described in subpara-
graphs (A)(i) and (B)(ii)(II) shall be computed
without regard to—

(i) the days on which either House of Con-
gress is not in session because of an adjourn-
ment of more than 3 days to a day certain or
an adjournment of the Congress sine die, and

(ii) any Saturday and Sunday, not excluded
under clause (i), when either House of Con-
gress is not in session.

(c) Presidential consultation with Congress prior
to entry into trade agreements

Before the President enters into any trade
agreement under this section providing for the
harmonization, reduction, or elimination of a
barrier to (or other distortion of) international
trade, he shall consult with the Committee on
Ways and Means of the House of Representa-
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tives, the Committee on Finance of the Senate,
and with each committee of the House and the
Senate and each joint committee of the Con-
gress which has jurisdiction over legislation in-
volving subject matters which would be affected
by such trade agreement. Such consultation
shall include all matters relating to the imple-
mentation of such trade agreement as provided
in subsections (d) and (e) of this section. If it is
proposed to implement such trade agreement,
together with one or more other trade agree-
ments entered into under this section, in a sin-
gle implementing bill, such consultation shall
include the desirability and feasibility of such
proposed implementation.
(d) Submission to Congress of agreements, drafts
of implementing bills, and statements of pro-
posed administrative action

Whenever the President enters into a trade
agreement under this section providing for the
harmonization, reduction, or elimination of a
barrier to (or other distortion of) international
trade, he shall submit such agreement, together
with a draft of an implementing bill (described
in section 2191(b) of this title) and a statement
of any administrative action proposed to imple-
ment such agreement, to the Congress as pro-
vided in subsection (e) of this section, and such
agreement shall enter into force with respect to
the United States only if the provisions of sub-
section (e) of this section are complied with and
the implementing bill submitted by the Presi-
dent is enacted into law.

(e) Steps prerequisite to entry into force of trade
agreements

Each trade agreement submitted to the Con-
gress under this subsection shall enter into force
with respect to the United States if (and only
if)—

(1) the President, not less than 90 days be-
fore the day on which he enters into such
trade agreement, notifies the House of Rep-
resentatives and the Senate of his intention to
enter into such an agreement, and promptly
thereafter publishes notice of such intention
in the Federal Register;

(2) after entering into the agreement, the
President transmits a document to the House
of Representatives and to the Senate contain-
ing a copy of the final legal text of such agree-
ment together with—

(A) a draft of an implementing bill and a
statement of any administrative action pro-
posed to implement such agreement, and an
explanation as to how the implementing bill
and proposed administrative action change
or affect existing law, and

(B) a statement of his reasons as to how
the agreement serves the interests of United
States commerce and as to why the imple-
menting bill and proposed administrative ac-
tion is required or appropriate to carry out
the agreement; and

(3) the implementing bill is enacted into law.

(f) Obligations imposed upon foreign countries

or instrumentalities receiving benefits under
trade agreements

To insure that a foreign country or instrumen-

tality which receives benefits under a trade
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agreement entered into under this section is
subject to the obligations imposed by such
agreement, the President may recommend to
Congress in the implementing bill and state-
ment of administrative action submitted with
respect to such agreement that the benefits and
obligations of such agreement apply solely to
the parties to such agreement, if such applica-
tion is consistent with the terms of such agree-
ment. The President may also recommend with
respect to any such agreement that the benefits
and obligations of such agreement not apply
uniformly to all parties to such agreement, if
such application is consistent with the terms of
such agreement.

(g) Definitions

For purposes of this section—
(1) the term ‘‘barrier’ includes—

(A) the American selling price basis of cus-
toms evaluation as defined in section 1401a
or 1402 of this title, as appropriate, and

(B) any duty or other import restriction;

(2) the term ‘‘distortion’ includes a subsidy;
and

(3) the term ‘‘international trade’ includes—
(A) trade in both goods and services, and
(B) foreign direct investment by United

States persons, especially if such investment

has implications for trade in goods and serv-

ices.

(Pub. L. 93-618, title I, §102, Jan. 3, 1975, 88 Stat.
1982; Pub. L. 96-39, title XI, §§1101, 1106(c)(1),
July 26, 1979, 93 Stat. 307, 311; Pub. L. 98-573,
title III, §307(a), title IV, §401(a)-(c)(1), Oct. 30,
1984, 98 Stat. 3012, 3013-3015; Pub. L. 9947,
§8(b)(1), June 11, 1985, 99 Stat. 84; Pub. L. 99-514,
title XVIII, §1887(a)(1), Oct. 22, 1986, 100 Stat.
2923.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b)(1), was in the
original ‘‘this Act’”, meaning Pub. L. 93-618, Jan. 3,
1975, 88 Stat. 1978, as amended, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see References in Text note set
out under section 2101 of this title and Tables.

Section 1402 of this title, referred to in subsec.
(2)(1)(A), was repealed by Pub. L. 96-39.

AMENDMENTS

1986—Subsec. (b)(4)(B)(ii)(II). Pub. L.
stituted ‘‘subparagraph’ for ‘‘subsection’.

1985—Subsec. (b)(3). Pub. L. 99-47 inserted ‘‘that pro-
vides for the elimination or reduction of any duty im-
posed by the United States” after ‘‘such other coun-
try”’.

1984—Subsec. (b). Pub. L. 98-573, §401(a), designated
existing provisions as par. (1) and added pars. (2) to (4).

Subsec. (g)(1). Pub. L. 98-573, §401(b), designated ex-
isting provisions as subpar. (A) and added subpar. (B).

Subsec. (2)(3). Pub. L. 98-573, §307(a), designated ex-
isting provisions as subpar. (A) and added subpar. (B).

1979—Subsec. (b). Pub. L. 96-39, §1101, substituted ‘13-
year period” for ‘‘5-year period’.

Subsec. (e)(2). Pub. L. 96-39, §1106(c)(1), substituted
‘“‘copy of the final legal text of such agreement’ for
‘“‘copy of such agreement’’.

99-514 sub-

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment of subsec. (b) of this section by section
1101 of Pub. L. 96-39 effective July 26, 1979, see section
1114 of Pub. L. 96-39, set out as an Effective Date note
under section 2581 of this title.
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Section 1106(c)(1) of Pub. L. 96-39 provided in part
that the amendment of subsec. (e)(2) of this section by
section 1106(c)(1) of Pub. L. 96-39 shall apply with re-
spect to trade agreements submitted to the Congress
under this section after July 26, 1979.

PROTECTIVE ORDER PROVISIONS APPLICABLE WITH RE-
SPECT TO COUNTERVAILING AND ANTIDUMPING DUTY
INVESTIGATIONS INVOLVING PRODUCTS OF CANADIAN
ORIGIN

Pub. L. 101-382, title I, §135(c), Aug. 20, 1990, 104 Stat.
652, provided that: ‘“‘For purposes of section 404 of the
United States-Canada Free-Trade Agreement Imple-
mentation Act of 1988 [Pub. L. 100-449, set out in a note
below], the amendments made by subsection (b)
[amending section 1677f of this title] also apply with re-
spect to investigations under title VII of the Tariff Act
of 1930 [19 U.S.C. 1671 et seq.] involving products of Ca-
nadian origin.”’

UNITED STATES-JORDAN FREE TRADE AREA
IMPLEMENTATION

Pub. L. 10743, Sept. 28, 2001, 115 Stat. 243, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘United States-Jordan
Free Trade Area Implementation Act’.

“SEC. 2. PURPOSES.
““The purposes of this Act are—

‘(1) to implement the agreement between the
United States and Jordan establishing a free trade
area;

‘(2) to strengthen and develop the economic rela-
tions between the United States and Jordan for their
mutual benefit; and

‘(3) to establish free trade between the 2 nations
through the removal of trade barriers.

“SEC. 3. DEFINITIONS.
“For purposes of this Act:

‘(1) AGREEMENT.—The term ‘Agreement’ means the
Agreement between the United States of America and
the Hashemite Kingdom of Jordan on the Establish-
ment of a Free Trade Area, entered into on October
24, 2000.

‘“(2) HTS.—The term ‘HTS’ means the Harmonized
Tariff Schedule of the United States.

“TITLE I—TARIFF MODIFICATIONS; RULES OF
ORIGIN

“SEC. 101. TARIFF MODIFICATIONS.
‘(a) TARIFF MODIFICATIONS PROVIDED FOR IN THE
AGREEMENT.—The President may proclaim—
‘(1) such modifications or continuation of any
duty;
‘(2) such continuation of duty-free or excise treat-
ment; or
‘(3) such additional duties,
as the President determines to be necessary or appro-
priate to carry out article 2.1 of the Agreement and the
schedule of duty reductions with respect to Jordan set
out in Annex 2.1 of the Agreement.
“(b) OTHER TARIFF MODIFICATIONS.—The President
may proclaim—
‘(1) such modifications or continuation of any
duty;
‘(2) such continuation of duty-free or excise treat-
ment; or
¢“(3) such additional duties,
as the President determines to be necessary or appro-
priate to maintain the general level of reciprocal and
mutually advantageous concessions with respect to
Jordan provided for by the Agreement.
“SEC. 102. RULES OF ORIGIN.
‘‘(a) IN GENERAL.—
‘(1) ELIGIBLE ARTICLES.—
‘“(A) IN GENERAL.—The reduction or elimination
of any duty imposed on any article by the United
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States provided for in the Agreement shall apply

only if—

‘(i) that article is imported directly from Jor-
dan into the customs territory of the United
States; and

‘“(ii) that article—

‘(D is wholly the growth, product, or manu-
facture of Jordan; or

‘(IT) is a new or different article of commerce
that has been grown, produced, or manufac-
tured in Jordan and meets the requirements of

subparagraph (B).

“(B) REQUIREMENTS.—

‘(i) GENERAL RULE.—The requirements of this
subparagraph are that with respect to an article
described in subparagraph (A)(ii)(II), the sum of—

‘() the cost or value of the materials pro-
duced in Jordan, plus

‘“(IT) the direct costs of processing operations
performed in Jordan,

is not less than 35 percent of the appraised value

of such article at the time it is entered.

¢“(ii) MATERIALS PRODUCED IN UNITED STATES.—If
the cost or value of materials produced in the
customs territory of the United States is included
with respect to an article to which this paragraph
applies, an amount not to exceed 15 percent of the
appraised value of the article at the time it is en-
tered that is attributable to such United States
cost or value may be applied toward determining
the percentage referred to in clause (i).

‘“(2) EXCLUSIONS.—No article may be considered to
meet the requirements of paragraph (1)(A) by virtue
of having merely undergone—

““(A) simple combining or packaging operations;
or

‘(B) mere dilution with water or mere dilution
with another substance that does not materially
alter the characteristics of the article.

““(b) DIRECT COSTS OF PROCESSING OPERATIONS.—

‘(1) IN GENERAL.—As used in this section, the term
‘direct costs of processing operations’ includes, but is
not limited to—

“‘(A) all actual labor costs involved in the growth,
production, manufacture, or assembly of the spe-
cific merchandise, including fringe benefits, on-the-
job training, and the cost of engineering, super-
visory, quality control, and similar personnel; and

“(B) dies, molds, tooling, and depreciation on ma-
chinery and equipment which are allocable to the
specific merchandise.

‘(2) EXCLUDED cosTsS.—The term ‘direct costs of
processing operations’ does not include costs which
are not directly attributable to the merchandise con-
cerned, or are not costs of manufacturing the prod-
uct, such as—

“(A) profit; and

‘(B) general expenses of doing business which are
either not allocable to the specific merchandise or
are not related to the growth, production, manufac-
ture, or assembly of the merchandise, such as ad-
ministrative salaries, casualty and liability insur-
ance, advertising, and salesmen’s salaries, commis-
sions, or expenses.

“‘(c) TEXTILE AND APPAREL ARTICLES.—

‘(1) IN GENERAL.—A textile or apparel article im-
ported directly from Jordan into the customs terri-
tory of the United States shall be considered to meet
the requirements of paragraph (1)(A) of subsection (a)
only if—

““(A) the article is wholly obtained or produced in
Jordan;

‘(B) the article is a yarn, thread, twine, cordage,
rope, cable, or braiding, and—

‘(i) the constituent staple fibers are spun in

Jordan, or
‘‘(ii) the continuous filament is extruded in Jor-
dan;

““(C) the article is a fabric, including a fabric clas-
sified under chapter 59 of the HTS, and the con-
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stituent fibers, filaments, or yarns are woven, knit-

ted, needled, tufted, felted, entangled, or trans-

formed by any other fabric-making process in Jor-
dan; or

‘(D) the article is any other textile or apparel ar-
ticle that is wholly assembled in Jordan from its
component pieces.

‘(2) DEFINITION.—For purposes of paragraph (1), an
article is ‘wholly obtained or produced in Jordan’ if
it is wholly the growth, product, or manufacture of
Jordan.

¢‘(3) SPECIAL RULES.—

““(A) CERTAIN MADE-UP ARTICLES, TEXTILE ARTI-
CLES IN THE PIECE, AND CERTAIN OTHER TEXTILES AND
TEXTILE ARTICLES.—Notwithstanding paragraph
(1)(D) and except as provided in subparagraphs (C)
and (D) of this paragraph, subparagraph (A), (B), or
(C) of paragraph (1), as appropriate, shall determine
whether a good that is classified under one of the
following headings or subheadings of the HTS shall
be considered to meet the requirements of para-
graph (1)(A) of subsection (a): 5609, 5807, 5811,
6209.20.50.40, 6213, 6214, 6301, 6302, 6304, 6305, 6306,
6307.10, 6307.90, 6308, and 9404.90.

‘(B) CERTAIN KNIT-TO-SHAPE TEXTILES AND TEX-
TILE ARTICLES.—Notwithstanding paragraph (1)(D)
and except as provided in subparagraphs (C) and (D)
of this paragraph, a textile or apparel article which
is knit-to-shape in Jordan shall be considered to
meet the requirements of paragraph (1)(A) of sub-
section (a).

“(C) CERTAIN DYED AND PRINTED TEXTILES AND

TEXTILE ARTICLES.—Notwithstanding paragraph
(1)(D), a good classified under heading 6117.10,
6213.00, 6214.00. 6302.22, 6302.29, 6302.52, 6302.53,
6302.59, 6302.92, 6302.93, 6302.99, 6303.92, 6303.99,

6304.19, 6304.93, 6304.99, 9404.90.85, or 9404.90.95 of the

HTS, except for a good classified under any such

heading as of cotton or of wool or consisting of

fiber blends containing 16 percent or more by
weight of cotton, shall be considered to meet the
requirements of paragraph (1)(A) of subsection (a) if
the fabric in the good is both dyed and printed in

Jordan, and such dyeing and printing is accom-

panied by 2 or more of the following finishing oper-

ations: bleaching, shrinking, fulling, napping,
decating, permanent stiffening, weighting, perma-
nent embossing, or moireing.

‘(D) FABRICS OF SILK, COTTON, MANMADE FIBER OR
VEGETABLE FIBER.—Notwithstanding  paragraph
(1)(C), a fabric classified under the HTS as of silk,
cotton, man-made fiber, or vegetable fiber shall be
considered to meet the requirements of paragraph
(1)(A) of subsection (a) if the fabric is both dyed and
printed in Jordan, and such dyeing and printing is
accompanied by 2 or more of the following finishing
operations: bleaching, shrinking, fulling, napping,
decating, permanent stiffening, weighting, perma-
nent embossing, or moireing.

‘“(4) MULTICOUNTRY RULE.—If the origin of a textile
or apparel article cannot be determined under para-
graph (1) or (3), then that article shall be considered
to meet the requirements of paragraph (1)(A) of sub-
section (a) if—

‘““(A) the most important assembly or manufac-
turing process occurs in Jordan; or

‘“(B) if the applicability of paragraph (1)(A) of
subsection (a) cannot be determined under subpara-
graph (A), the last important assembly or manufac-
turing occurs in Jordan.

‘(d) EXCLUSION.—A good shall not be considered to
meet the requirements of paragraph (1)(A) of sub-
section (a) if the good—

‘(1) is imported into Jordan, and, at the time of im-
portation, would be classified under heading 0805 of
the HT'S; and

‘“(2) is processed in Jordan into a good classified
under any of subheadings 2009.11 through 2009.30 of
the HTS.

‘‘(e) REGULATIONS.—The Secretary of the Treasury,
after consultation with the United States Trade Rep-
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resentative, shall prescribe such regulations as may be
necessary to carry out this section.

“TITLE II—RELIEF FROM IMPORTS

‘““SUBTITLE A—GENERAL PROVISIONS

“SEC. 201. DEFINITIONS.
‘“As used in this title:
‘(1) COMMISSION.—The term ‘Commission’ means
the United States International Trade Commission.
‘“(2) JORDANIAN ARTICLE.—The term ‘Jordanian arti-
cle’ means an article that qualifies for reduction or
elimination of a duty under section 102.

“SUBTITLE B—RELIEF FROM IMPORTS BENEFITING
FROM THE AGREEMENT

“SEC. 211. COMMENCING OF ACTION FOR RELIEF.

“‘(a) FILING OF PETITION.—

(1) IN GENERAL.—A petition requesting action
under this subtitle for the purpose of adjusting to the
obligations of the United States under the Agreement
may be filed with the Commission by an entity, in-
cluding a trade association, firm, certified or recog-
nized union, or group of workers that is representa-
tive of an industry. The Commission shall transmit a
copy of any petition filed under this subsection to the
United States Trade Representative.

‘“(2) PROVISIONAL RELIEF.—An entity filing a peti-
tion under this subsection may request that provi-
sional relief be provided as if the petition had been
filed under section 202(a) of the Trade Act of 1974 [19
U.S.C. 2252(a)].

‘“(3) CRITICAL CIRCUMSTANCES.—Any allegation that
critical circumstances exist shall be included in the
petition.

““(b) INVESTIGATION AND DETERMINATION.—

(1) IN GENERAL.—Upon the filing of a petition
under subsection (a), the Commission, unless sub-
section (d) applies, shall promptly initiate an inves-
tigation to determine whether, as a result of the re-
duction or elimination of a duty provided for under
the Agreement, a Jordanian article is being imported
into the United States in such increased quantities,
in absolute terms or relative to domestic production,
and under such conditions that imports of the Jor-
danian article alone constitute a substantial cause of
serious injury or threat thereof to the domestic in-
dustry producing an article that is like, or directly
competitive with, the imported article.

‘“(2) CAUSATION.—For purposes of this subtitle, a
Jordanian article is being imported into the United
States in increased quantities as a result of the re-
duction or elimination of a duty provided for under
the Agreement if the reduction or elimination is a
cause that contributes significantly to the increase
in imports. Such cause need not be equal to or great-
er than any other cause.

“(c) APPLICABLE PROVISIONS.—The following provi-
sions of section 202 of the Trade Act of 1974 (19 U.S.C.
2252) apply with respect to any investigation initiated
under subsection (b):

‘(1) Paragraphs (1)(B) and (3) of subsection (b).

‘(2) Subsection (c).

““(3) Subsection (d).

“(d) ARTICLES EXEMPT FROM INVESTIGATION.—NoO in-
vestigation may be initiated under this section with re-
spect to any Jordanian article if import relief has been
provided under this subtitle with respect to that arti-
cle.

“SEC. 212. COMMISSION ACTION ON PETITION.

‘‘(a) DETERMINATION.—By no later than 120 days (180
days if critical circumstances have been alleged) after
the date on which an investigation is initiated under
section 211(b) with respect to a petition, the Commis-
sion shall make the determination required under that
section.

“(b) ADDITIONAL FINDING AND RECOMMENDATION IF DE-
TERMINATION AFFIRMATIVE.—If the determination made
by the Commission under subsection (a) with respect to
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imports of an article is affirmative, the Commission
shall find, and recommend to the President in the re-
port required under subsection (c), the amount of im-
port relief that is necessary to remedy or prevent the
injury found by the Commission in the determination
and to facilitate the efforts of the domestic industry to
make a positive adjustment to import competition.
The import relief recommended by the Commission
under this subsection shall be limited to that described
in section 213(c).

‘“‘(c) REPORT TO PRESIDENT.—No later than the date
that is 30 days after the date on which a determination
is made under subsection (a) with respect to an inves-
tigation, the Commission shall submit to the President
a report that shall include—

‘(1) a statement of the basis for the determination;

‘“(2) dissenting and separate views; and

‘4(3) any finding made under subsection (b) regard-
ing import relief.

““(d) PuBLIC NOTICE.—Upon submitting a report to the
President under subsection (c), the Commission shall
promptly make public such report (with the exception
of information which the Commission determines to be
confidential) and shall cause a summary thereof to be
published in the Federal Register.

‘‘(e) APPLICABLE PROVISIONS.—For purposes of this
subtitle, the provisions of paragraphs (1), (2), and (3) of
section 330(d) of the Tariff Act of 1930 (19 U.S.C. 1330(d))
shall be applied with respect to determinations and
findings made under this section as if such determina-
tions and findings were made under section 202 of the
Trade Act of 1974 (19 U.S.C. 2252).

“SEC. 213. PROVISION OF RELIEF.

‘“‘(a) IN GENERAL.—No later than the date that is 30
days after the date on which the President receives the
report of the Commission containing an affirmative de-
termination of the Commission under section 212(a),
the President shall provide relief from imports of the
article that is the subject of such determination to the
extent that the President determines necessary to pre-
vent or remedy the injury found by the Commission
and to facilitate the efforts of the domestic industry to
make a positive adjustment to import competition, un-
less the President determines that the provision of
such relief is not in the national economic interest of
the United States or, in extraordinary circumstances,
that the provision of such relief would cause serious
harm to the national security of the United States.

“(b) NATIONAL ECONOMIC INTEREST.—The President
may determine under subsection (a) that providing im-
port relief is not in the national economic interest of
the United States only if the President finds that tak-
ing such action would have an adverse impact on the
United States economy clearly greater than the bene-
fits of taking such action.

‘‘(c) NATURE OF RELIEF.—The import relief (including
provisional relief) that the President is authorized to
provide under this subtitle with respect to imports of
an article is—

‘(1) the suspension of any further reduction pro-
vided for under the United States Schedule to Annex
2.1 of the Agreement in the duty imposed on that ar-
ticle;

‘(2) an increase in the rate of duty imposed on such
article to a level that does not exceed the lesser of—

‘“(A) the column 1 general rate of duty imposed
under the HTS on like articles at the time the im-
port relief is provided; or

‘(B) the column 1 general rate of duty imposed
under the HTS on like articles on the day before
the date on which the Agreement enters into force;
or

‘(3) in the case of a duty applied on a seasonal basis
to that article, an increase in the rate of duty im-
posed on the article to a level that does not exceed
the column 1 general rate of duty imposed under the
HTS on the article for the corresponding season oc-
curring immediately before the date on which the
Agreement enters into force.
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‘‘(d) PERIOD OF RELIEF.—The import relief that the
President is authorized to provide under this section
may not exceed 4 years.

‘““(e) RATE AFTER TERMINATION OF IMPORT RELIEF.—
When import relief under this subtitle is terminated
with respect to an article—

‘(1) the rate of duty on that article after such ter-
mination and on or before December 31 of the year in
which termination occurs shall be the rate that, ac-
cording to the United States Schedule to Annex 2.1 of
the Agreement for the staged elimination of the tar-
iff, would have been in effect 1 year after the initi-
ation of the import relief action under section 211;
and

‘(2) the tariff treatment for that article after De-
cember 31 of the year in which termination occurs
shall be, at the discretion of the President, either—

“‘(A) the rate of duty conforming to the applicable
rate set out in the United States Schedule to Annex

2.1; or

“(B) the rate of duty resulting from the elimi-
nation of the tariff in equal annual stages ending
on the date set out in the United States Schedule
to Annex 2.1 for the elimination of the tariff.

“SEC. 214. TERMINATION OF RELIEF AUTHORITY.

‘‘(a) GENERAL RULE.—Except as provided in sub-
section (b), no import relief may be provided under this
subtitle after the date that is 15 years after the date on
which the Agreement enters into force.

‘“(b) EXCEPTION.—Import relief may be provided under
this subtitle in the case of a Jordanian article after the
date on which such relief would, but for this sub-
section, terminate under subsection (a), but only if the
Government of Jordan consents to such provision.

“SEC. 215. COMPENSATION AUTHORITY.

‘“For purposes of section 123 of the Trade Act of 1974
(19 U.S.C. 2133), any import relief provided by the Presi-
dent under section 213 shall be treated as action taken
under chapter 1 of title II of such Act [19 U.S.C. 2251 et
seq.].

“SEC. 216. SUBMISSION OF PETITIONS.
““A petition for import relief may be submitted to the
Commission under—
‘(1) this subtitle;
““(2) chapter 1 of title II of the Trade Act of 1974 [19
U.S.C. 2251 et seq.]; or
“(3) under both this subtitle and such chapter 1 at
the same time, in which case the Commission shall
consider such petitions jointly.

“SUBTITLE C—CASES UNDER TITLE II OF THE TRADE
ACT OF 1974

“SEC. 221. FINDINGS AND ACTION ON JORDANIAN
IMPORTS.

‘‘(a) EFFECT OF IMPORTS.—If, in any investigation ini-
tiated under chapter 1 of title II of the Trade Act of
1974 [19 U.S.C. 2251 et seq.], the Commission makes an
affirmative determination (or a determination which
the President may treat as an affirmative determina-
tion under such chapter by reason of section 330(d) of
the Tariff Act of 1930 [19 U.S.C. 1330(d)]), the Commis-
sion shall also find (and report to the President at the
time such injury determination is submitted to the
President) whether imports of the article from Jordan
are a substantial cause of serious injury or threat
thereof.

“(b) PRESIDENTIAL ACTION REGARDING JORDANIAN IM-
PORTS.—In determining the nature and extent of action
to be taken under chapter 1 of title II of the Trade Act
of 1974, the President shall determine whether imports
from Jordan are a substantial cause of the serious in-
jury found by the Commission and, if such determina-
tion is in the negative, may exclude from such action
imports from Jordan.

“SEC. 222. TECHNICAL AMENDMENT.
[Amended section 2252 of this title.]
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“TITLE III-TEMPORARY ENTRY

“SEC. 301. NONIMMIGRANT TRADERS AND INVES-
TORS.

‘““Upon the basis of reciprocity secured by the Agree-
ment, an alien who is a national of Jordan (and any
spouse or child (as defined in section 101(b)(1) of the Im-
migration and Nationality Act (8 U.S.C. 1101(b)(1)) of
the alien, if accompanying or following to join the
alien) shall be considered as entitled to enter the
United States under and in pursuance of the provisions
of the Agreement as a nonimmigrant described in sec-
tion 101(a)(15)(E) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(15)(E)), if the entry is solely for a
purpose described in clause (i) or (ii) of such section
and the alien is otherwise admissible to the United
States as such a nonimmigrant.

“TITLE IV—GENERAL PROVISIONS

“SEC. 401. RELATIONSHIP OF THE AGREEMENT TO

UNITED STATES AND STATE LAW.

‘‘(a) RELATIONSHIP OF AGREEMENT TO UNITED STATES
LAW.—

‘(1) UNITED STATES LAW TO PREVAIL IN CONFLICT.—
No provision of the Agreement, nor the application of
any such provision to any person or circumstance,
that is inconsistent with any law of the United States
shall have effect.

‘“(2) CONSTRUCTION.—Nothing in this Act shall be
construed—

“(A) to amend or modify any law of the United

States; or

‘(B) to limit any authority conferred under any
law of the United States,
unless specifically provided for in this Act.
““(b) RELATIONSHIP OF AGREEMENT TO STATE LAW.—

‘(1) LEGAL CHALLENGE.—No State law, or the appli-
cation thereof, may be declared invalid as to any per-
son or circumstance on the ground that the provision
or application is inconsistent with the Agreement,
except in an action brought by the United States for
the purpose of declaring such law or application in-
valid.

‘(2) DEFINITION OF STATE LAW.—For purposes of this
subsection, the term ‘State law’ includes—

‘“(A) any law of a political subdivision of a State;
and
‘“(B) any State law regulating or taxing the busi-
ness of insurance.
‘(c) EFFECT OF AGREEMENT WITH RESPECT TO PRIVATE
REMEDIES.—No person other than the United States—

‘(1) shall have any cause of action or defense under
the Agreement; or

‘“(2) may challenge, in any action brought under
any provision of law, any action or inaction by any
department, agency, or other instrumentality of the
United States, any State, or any political subdivision
of a State on the ground that such action or inaction
is inconsistent with the Agreement.

“SEC. 402. AUTHORIZATION OF APPROPRIATIONS.

““There are authorized to be appropriated for each fis-
cal year after fiscal year 2001 to the Department of
Commerce not more than $100,000 for the payment of
the United States share of the expenses incurred in dis-
pute settlement proceedings under article 17 of the
Agreement.

“SEC. 403. IMPLEMENTING REGULATIONS.
‘“‘After the date of enactment of this Act [Sept. 28,
2001]—
‘(1) the President may proclaim such actions; and
‘“(2) other appropriate officers of the United States
may issue such regulations,
as may be necessary to ensure that any provision of
this Act, or amendment made by this Act, that takes
effect on the date the Agreement enters into force is
appropriately implemented on such date, but no such
proclamation or regulation may have an effective date
earlier than the date the Agreement enters into force.
“SEC. 404. EFFECTIVE DATES; EFFECT OF TERMI-
NATION.
‘‘(a) EFFECTIVE DATES.—Except as provided in sub-
section (b), the provisions of this Act and the amend-
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ments made by this Act take effect on the date the
Agreement enters into force [Dec. 17, 2001].

‘“(b) EXCEPTIONS.—Sections 1 through 3 and this title
take effect on the date of the enactment of this Act
[Sept. 28, 2001].

““(c) TERMINATION OF THE AGREEMENT.—On the date on
which the Agreement ceases to be in force, the provi-
sions of this Act (other than this subsection) and the
amendments made by this Act, shall cease to be effec-
tive.”

[The Harmonized Tariff Schedule of the United
States is not set out in the Code. See Publication of
Harmonized Tariff Schedule note set out under section
1202 of this title.]

UNITED STATES-CANADA FREE-TRADE AGREEMENT
IMPLEMENTATION

Pub. L. 100-449, Sept. 28, 1988, 102 Stat. 1851, as amend-
ed by Pub. L. 101-207, §1(b), Dec. 7, 1989, 103 Stat. 1833;
Pub. L. 101-382, title I, §§103(b), 134(b), Aug. 20, 1990, 104
Stat. 635, 661; Pub. L. 103-182, title I, §107, title III,
§308(a), title IV, §413, Dec. 8, 1993, 107 Stat. 2065, 2104,
2147; Pub. L. 104-66, title I, §1021(d), Dec. 21, 1995, 109
Stat. 712; Pub. L. 105-206, title V, §5003(b)(3), July 22,
1998, 112 Stat. 789, provided that:

“SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.

‘‘(a) SHORT TITLE.—This Act [enacting section 1584 of
Title 28, Judiciary and Judicial Procedure, amending
sections 58c, 8lc, 1305, 1306, 1311, 1312, 1313, 1502, 1508,
1514, 1516a, 1562, 1677, 1677f, and 2518 of this title, sec-
tions 150bb, 150cc, 154, 156, 624, 1582, and 2803 of Title 7,
Agriculture, section 1184 of Title 8, Aliens and Nation-
ality, section 24 of Title 12, Banks and Banking, section
152 of Title 21, Food and Drugs, sections 1581, 2201, and
2643 of Title 28, section 2201 of Title 42, The Public
Health and Welfare, section 2406 of the Appendix to
Title 50, War and National Defense, enacting provisions
set out as notes below, and amending provisions set out
as a note under section 22563 of this title] may be cited
as the ‘United States-Canada Free-Trade Agreement
Implementation Act of 1988°.

“(b) TABLE OF CONTENTS.—[Omitted.]

“SEC. 2. PURPOSES.

‘“The purposes of this Act are—

“(1) to approve and implement the Free-Trade
Agreement between the United States and Canada ne-
gotiated under the authority of section 102 of the
Trade Act of 1974 [19 U.S.C. 2112];

‘(2) to strengthen and develop economic relations
between the United States and Canada for their mu-
tual benefit;

““(3) to establish a free-trade area between the two
nations through the reduction and elimination of bar-
riers to trade in goods and services and to invest-
ment; and

““(4) to lay the foundation for further cooperation to
expand and enhance the benefits of such Agreement.

“TITLE I—APPROVAL OF UNITED STATES-CAN-
ADA FREE-TRADE AGREEMENT AND RELATION-
SHIP OF AGREEMENT TO UNITED STATES LAW

“SEC. 101. APPROVAL OF UNITED STATES-CANADA

FREE-TRADE AGREEMENT.

‘‘(a) APPROVAL OF AGREEMENT AND STATEMENT OF AD-
MINISTRATIVE ACTION.—Pursuant to sections 102 and 151
of the Trade Act of 1974 (19 U.S.C. 2112 and 2191), the
Congress approves—

‘(1) the United States-Canada Free-Trade Agree-
ment (hereinafter in this Act referred to as the
‘Agreement’) entered into on January 2, 1988, and sub-
mitted to the Congress on July 25, 1988;

‘(2) the letters exchanged between the Govern-
ments of the United States and Canada—

“(A) dated January 2, 1988, relating to negotia-
tions regarding articles 301 (Rules of Origin) and 401
(Tariff Elimination) of the Agreement, and

“(B) dated January 2, 1988, relating to negotia-
tions regarding article 2008 (Plywood Standards) of
the Agreement; and
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‘“(3) the statement of administrative action pro-
posed to implement the Agreement that was submit-
ted to the Congress on July 25, 1988.

““(b) CONDITIONS FOR ENTRY INTO FORCE OF THE AGREE-
MENT.—At such time as the President determines that
Canada has taken measures necessary to comply with
the obligations of the Agreement, the President is au-
thorized to exchange notes with the Government of
Canada providing for the entry into force, on or after
January 1, 1989, of the Agreement with respect to the
United States.

‘‘(c) REPORT ON CANADIAN PRACTICES.—Within 60 days
after the date of the enactment of this Act [Sept. 28,
1988] (but not later than December 15, 1988), the United
States Trade Representative shall submit to the Con-
gress a report identifying, to the maximum extent
practicable, major current Canadian practices (and the
legal authority for such practices) that, in the opinion
of the United States Trade Representative—

‘(1) are not in conformity with the Agreement; and

‘“(2) require a change of Canadian law, regulation,
policy, or practice to enable Canada to conform with
its international obligations under the Agreement.

“SEC. 102. RELATIONSHIP OF THE AGREEMENT TO

UNITED STATES LAW.

‘‘(a) UNITED STATES LAWS TO PREVAIL IN CONFLICT.—
No provision of the Agreement, nor the application of
any such provision to any person or circumstance,
which is in conflict with any law of the United States
shall have effect.

“(b) RELATIONSHIP OF AGREEMENT TO STATE AND
LOCAL LAW.—

‘(1) The provisions of the Agreement prevail over—

‘“(A) any conflicting State law; and

“(B) any conflicting application of any State law
to any person or circumstance;

to the extent of the conflict.

‘“(2) Upon the enactment of this Act, the President
shall, in accordance with section 306(c)(2)(A) of the
Trade and Tariff Act of 1984 (19 U.S.C. 2114c), initiate
consultations with the State governments on the im-
plementation of the obligations of the United States
under the Agreement. Such consultations shall be
held—

‘“(A) through the intergovernmental policy advi-
sory committees on trade established under such
section for the purpose of achieving conformity of
State laws and practices with the Agreement; and

‘(B) with the individual States as necessary to
deal with particular questions that may arise.

‘“(3) The United States may bring an action chal-
lenging any provision of State law, or the application
thereof to any person or circumstance, on the ground
that the provision or application is inconsistent with
the Agreement.

‘“(4) For purposes of this subsection, the term
‘State law’ includes—

““(A) any law of a political subdivision of a State;
and

‘(B) any State law regulating or taxing the busi-
ness of insurance.

‘‘(c) EFFECT OF AGREEMENT WITH RESPECT TO PRIVATE
REMEDIES.—No person other than the United States
shall—

‘(1) have any cause of action or defense under the
Agreement or by virtue of congressional approval
thereof, or

‘(2) challenge, in any action brought under any
provision of law, any action or inaction by any de-
partment, agency, or other instrumentality of the
United States, any State, or any political subdivision
of a State on the ground that such action or inaction
is inconsistent with the Agreement.

“(d) INITIAL IMPLEMENTING REGULATIONS.—Initial reg-
ulations necessary or appropriate to carry out the ac-
tions proposed in the statement of administrative ac-
tion submitted under section 101(a)(3) to implement the
Agreement shall, to the maximum extent feasible, be
issued within 1 year after the date of entry into force
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of the Agreement [Jan. 1, 1989]. In the case of any im-
plementing action that takes effect after the date of
entry into force of the Agreement, initial regulations
to carry out that action shall, to the maximum extent
feasible, be issued within 1 year after such effective
date.

‘‘(e) CHANGES IN STATUTES TO IMPLEMENT A REQUIRE-
MENT, AMENDMENT, OR RECOMMENDATION.—The provi-
sions of section 3(c) of the Trade Agreements Act of
1979 (19 U.S.C. 2504(c)) shall apply as if the Agreement
were an agreement approved under section 2(a) of that
Act [19 U.S.C. 2503(a)] whenever the President deter-
mines that it is necessary or appropriate to amend, re-
peal, or enact a statute of the United States in order to
implement any requirement of, amendment to, or rec-
ommendation, finding or opinion under, the Agree-
ment; but such provisions shall not apply to any bill to
implement any such requirement, amendment, recom-
mendation, finding, or opinion that is submitted to the
Congress after the close of the 30th month after the
month in which the Agreement enters into force [Janu-
ary 1989].

“SEC. 103. CONSULTATION AND LAY-OVER RE-
QUIREMENTS FOR, AND EFFECTIVE DATE OF,
PROCLAIMED ACTIONS.

“‘(a) CONSULTATION AND LAY-OVER REQUIREMENTS.—If
a provision of this Act provides that the implementa-
tion of an action by the President by proclamation is
subject to the consultation and lay-over requirements
of this section, such action may be proclaimed only if—

‘(1) the President has obtained advice regarding
the proposed action from—

‘‘(A) the appropriate advisory committees estab-
lished under section 135 of the Trade Act of 1974 [19
U.S.C. 2155], and

“(B) the United States International Trade Com-
mission;

‘“(2) the President has submitted a report to the
Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the
Senate that sets forth—

““(A) the action proposed to be proclaimed and the
reasons therefor, and

“(B) the advice obtained under paragraph (1);

““(3) a period of at least 60 calendar days that begins
on the first day on which the President has met the
requirements of paragraphs (1) and (2) with respect to
such action has expired; and

““(4) the President has consulted with such Commit-
tees regarding the proposed action during the period
referred to in paragraph (3).

“(b) EFFECTIVE DATE OF CERTAIN PROCLAIMED AC-
TIONS.—No action proclaimed by the President under
the authority of this Act, if such action is not subject
to the consultation and lay-over requirements under
subsection (a), may take effect before the 15th day after
the date on which the text of the proclamation is pub-
lished in the Federal Register.

“SEC. 104. HARMONIZED SYSTEM.

‘‘(a) DEFINITION.—ASs used in this Act, the term ‘Har-
monized System’ means the nomenclature system es-
tablished under the International Convention on the
Harmonized Commodity Description and Coding Sys-
tem (done at Brussels on June 14, 1983, and the protocol
thereto, done at Brussels on June 24, 1986) as imple-
mented under United States law.

“(b) INTERIM APPLICATION OF TSUS.—The following
apply if the International Convention, and the protocol
thereto, referred to in subsection (a) are not imple-
mented under United States law before the Agreement
enters into force:

‘“(1) The President, subject to subsection (c), shall
proclaim such modifications to the Tariff Schedules
of the United States (19 U.S.C. 1202) as may be nec-
essary to give effect, until such time as such Conven-
tion and protocol are so implemented, to the rules of
origin, schedule of rate reductions, and other provi-
sions that would, but for the absence of such imple-
mentation, be proclaimed under the authority of this
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Act to, or in terms of, the Harmonized System to im-
plement the obligations of the United States under
the Agreement.

‘(2) Until such time as such Convention and proto-
col are so implemented, any reference in this Act to
the nomenclature of such Convention and protocol
shall be treated as a reference to the corresponding
nomenclature of the Tariff Schedules of the United
States as modified under paragraph (1).

““(c) RESTRICTIONS.—

‘(1) No modification described in subsection (b)(1)
that is to take effect concurrently with the entry
into force of the Agreement may be proclaimed un-
less the text of the modification is published in the
Federal Register at least 30 days before the date of
entry into force [Jan. 1, 1989].

‘(2) All modifications proclaimed under the author-
ity of subsection (b)(1) after the Agreement enters
into force with respect to the United States are sub-
ject to the consultation and lay-over requirements of
section 103(a).

“SEC. 105. IMPLEMENTING ACTIONS IN ANTICIPA-
TION OF ENTRY INTO FORCE.

‘““‘Subject to section 103 or 104(c), as appropriate, and
any other applicable restriction or limitation in this
Act on the proclaiming of actions or the issuing of reg-
ulations to carry out this Act or any amendment made
by this Act, after the date of the enactment of this Act
[Sept. 28, 1988]—

‘(1) the President may proclaim such actions; and
‘“(2) other appropriate officers of the United States

Government may issue such regulations;
as may be necessary to ensure that any provision of
this Act, or amendment made by this Act, that takes
effect on the date the Agreement enters into force [Jan.
1, 1989] is appropriately implemented on such date, but
no such proclamation or regulation may have an effec-
tive date earlier than the date of entry into force.

“TITLE II—TARIFF MODIFICATIONS, RULES OF
ORIGIN, USER FEES, DRAWBACK, ENFORCE-
MENT, AND OTHER CUSTOMS PROVISIONS

“SEC. 201. TARIFF MODIFICATIONS.

‘‘(a) TARIFF MODIFICATIONS SPECIFIED IN THE AGREE-
MENT.—The President may proclaim—

‘(1) such modifications or continuance of any exist-
ing duty;

‘(2) such continuance of existing duty-free or excise
treatment; or

““(3) such additional duties;

as the President determines to be necessary or appro-

priate to carry out article 401 of the Agreement and the

schedule of duty reductions with respect to Canada set
forth in Annexes 401.2 and 401.7 to the Agreement, as
approved under section 101(a)(1). For purposes of pro-
claiming necessary modifications under such Annex

401.2, any article covered under subheading 9813.00.05

(contained in the United States Schedule in such

Annex) shall, unless such article is a drawback eligible

good under section 204(a), be treated as being subject to

any otherwise applicable customs duty if the article, or
merchandise incorporating such article, is exported to

Canada.

“(b) OTHER TARIFF MODIFICATIONS.—Subject to the
consultation and lay-over requirements of section
103(a), the President may proclaim—

‘(1) such modifications as the United States and
Canada may agree to regarding the staging of any
duty treatment set forth in Annexes 401.2 and 401.7 of
the Agreement;

‘“(2) such modifications or continuance of any exist-
ing duty;

‘“(3) such continuance of existing duty-free or excise
treatment; or

‘“(4) such additional duties;

as the President determines to be necessary or appro-

priate to maintain the general level of reciprocal and

mutually advantageous concessions with respect to

Canada provided for by the Agreement.
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““(c) MODIFICATIONS AFFECTING PLYWOOD.—

‘(1) The Congress encourages the President to fa-
cilitate the preparation, and the implementation
with Canada, of common performance standards for
the use of softwood plywood and other structural pan-
els in construction applications in the United States
and Canada.

‘(2) The President shall report to the Congress on
the incorporation of common plywood performance
standards into building codes in the United States
and Canada and may implement the provisions of ar-
ticle 2008 of the Agreement when he determines that
the necessary conditions have been met.

‘“(3) Any tariff reduction undertaken pursuant to
paragraph (2) shall be in equal annual increments
ending January 1, 1998, unless those reductions com-
mence after January 1, 1991.

“SEC. 202. RULES OF ORIGIN.

“(a) IN GENERAL.—

‘(1) For purposes of implementing the tariff treat-
ment contemplated under the Agreement, goods
originate in the territory of a Party if—

““(A) they are wholly obtained or produced in the
territory of either Party or both Parties; or
“(B) they—

‘(i) have been transformed in the territory of
either Party or both Parties so as to be subject to
a change in tariff classification as described in
the Annex rules or to such other requirements as
the Annex rules may provide when no change in
tariff classifications occurs, and

‘(ii) meet the other conditions set out in the
Annex.

‘“(2) A good shall not be considered to originate in
the territory of a party [Party] under paragraph
(1)(B) merely by virtue of having undergone—

“‘(A) simple packaging or, except as expressly pro-
vided by the Annex rules, combining operations;

‘“(B) mere dilution with water or another sub-
stance that does not materially alter the character-
istics of the good; or

‘(C) any process or work in respect of which it is
established, or in respect of which the facts as as-
certained clearly justify the presumption, that the
sole object was to circumvent the provisions of
chapter 3 of the Agreement.

‘“(8) Accessories, spare parts, or tools delivered with
any piece of equipment, machinery, apparatus, or ve-
hicle that form part of its standard equipment shall
be treated as having the same origin as that equip-
ment, machinery, apparatus, or vehicle if the quan-
tities and values of such accessories, spare parts, or
tools are customary for the equipment, machinery,
apparatus, or vehicle.

‘“(b) TRANSSHIPMENT.—Goods exported from the terri-
tory of one Party originate in the territory of that
Party only if—

‘(1) the goods meet the applicable requirements of
subsection (a) and are shipped to the territory of the
other Party without having entered the commerce of
any third country;

‘(2) the goods, if shipped through the territory of a
third country, do not undergo any operation other
than unloading, reloading, or any operation nec-
essary to transport them to the territory of the other
Party or to preserve them in good condition; and

‘“(3) the documents related to the exportation and
shipment of the goods from the territory of a Party
show the territory of the other Party as their final
destination.

‘‘(c) INTERPRETATION.—In interpreting this section,
the following apply:

‘“(1) Whenever the processing or assembly of goods
in the territory of either Party or both Parties re-
sults in one of the changes in tariff classification de-
scribed in the Annex rules, such goods shall be con-
sidered to have been transformed in the territory of
that Party and shall be treated as goods originating
in the territory of that Party if—
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‘“(A) such processing or assembly occurs entirely
within the territory of either Party or both Parties;
and

“(B) such goods have not subsequently undergone
any processing or assembly outside the territories
of the Parties that improves the goods in condition
or advances them in value.

‘“(2) Whenever the assembly of goods in the terri-
tory of a Party fails to result in a change of tariff
classification because either—

‘“(A) the goods were imported into the territory of
the Party in an unassembled or a disassembled
form and were classified as unassembled or dis-
assembled goods pursuant to General Rule of Inter-
pretation 2(a) of the Harmonized System; or

‘“(B) the tariff subheading for the goods provides
for both the goods themselves and their parts;

such goods shall not be treated as goods originating
in the territory of a Party.

‘“(3) Notwithstanding paragraph (2), goods described
in that paragraph shall be considered to have been
transformed in the territory of a Party and be treat-
ed as goods originating in the territory of the Party
if—

‘“(A) the value of materials originating in the ter-
ritory of either Party or both Parties used or con-
sumed in the production of the goods plus the di-
rect cost of assembling the goods in the territory of
either Party or both Parties constitute not less
than 50 percent of the value of the goods when ex-
ported to the territory of the other Party; and

‘“(B) the goods have not subsequent to assembly
undergone processing or further assembly in a third
country and they meet the requirements of sub-
section (b).

‘“(4) The provisions of paragraph (3) shall not apply
to goods of chapters 61-63 of the Harmonized System.

‘“(5) In making the determination required by para-
graph (3)(A) and in making the same or a similar de-
termination when required by the Annex rules, where
materials originating in the territory of either Party
or both Parties and materials obtained or produced in
a third country are used or consumed together in the
production of goods in the territory of a Party, the
value of materials originating in the territory of ei-
ther Party or both Parties may be treated as such
only to the extent that it is directly attributable to
the goods under consideration.

‘“(6) In applying the Annex rules, a specific rule
shall take precedence over a more general rule.

“(d) ANNEX RULES.—

‘(1) The President is authorized to proclaim, as a
part of the Harmonized System, the rules set forth
under the heading ‘Rules’ in Annex 301.2 of the Agree-
ment. For purposes of carrying out this paragraph—

“(A) the phrase ‘headings 2207-2209’ in paragraph
7 of section IV of such Annex 301.2 shall be treated
as a reference to headings 2203-2209; and

“(B) the phrase ‘any other heading’ in paragraph
11 of section XV in such Annex 301.2 shall be treated
as a reference to any other heading of chapter 74 of
the Harmonized System.

‘“(2) Subject to the consultation and lay-over re-
quirements of section 103, the President is authorized
to proclaim such modifications to the rules as may
from time-to-time be agreed to by the United States
and Canada.

‘‘(e) AUTOMOTIVE PRODUCTS.—

‘(1) The President is authorized to proclaim such
modifications to the definition of Canadian articles
(relating to the administration of the Automotive
Products Trade Act of 1965 [19 U.S.C. 2001 et seq.]) in
the general notes of the Harmonized System as may
be necessary to conform that definition with chapter
3 of the Agreement.

‘“(2) For purposes of administering the value re-
quirement (as defined in section 304(c)(3)) with re-
spect to vehicles, the Secretary of the Treasury shall
prescribe regulations governing the averaging of the
value content of vehicles of the same class, or of sis-
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ter vehicles, assembled in the same plant as an alter-
native to the calculation of the value content of each
vehicle.

‘(f) DEFINITIONS.—For purposes of this section:

‘(1) The term ‘Annex’ means—

‘““(A) the interpretative guidelines set forth in
subsection (¢); and

‘(B) the Annex rules.

‘(2) The term ‘Annex rules’ means the rules pro-
claimed under subsection (d).

‘“(83) The term ‘direct cost of processing or direct
cost of assembling’ means the costs directly incurred
in, or that can reasonably be allocated to, the produc-
tion of goods, including—

““(A) the cost of all labor, including benefits and
on-the-job training, labor provided in connection
with supervision, quality control, shipping, receiv-
ing, storage, packaging, management at the loca-
tion of the process or assembly, and other like
labor, whether provided by employees or independ-
ent contractors;

“(B) the cost of inspecting and testing the goods;

“(C) the cost of energy, fuel, dies, molds, tooling,
and the depreciation and maintenance of machin-
ery and equipment, without regard to whether they
originate within the territory of a Party;

‘(D) development, design, and engineering costs;

‘“(E) rent, mortgage interest, depreciation on
buildings, property insurance premiums, mainte-
nance, taxes and the cost of utilities for real prop-
erty used in the production of goods; and

“(F) royalty, licensing, or other like payments
for the right to the goods;

but not including—

‘(i) costs relating to the general expense of
doing business, such as the cost of providing exec-
utive, financial, sales, advertising, marketing, ac-
counting and legal services, and insurance;

‘“(ii) brokerage charges relating to the importa-
tion and exportation of goods;

‘‘(iii) the costs for telephone, mail, and other
means of communication;

“(iv) packing costs for exporting the goods;

‘“(v) royalty payments related to a licensing
agreement to distribute or sell the goods;

‘(vi) rent, mortgage interest, depreciation on
buildings, property insurance premiums, mainte-
nance, taxes, and the cost of utilities for real
property used by personnel charged with adminis-
trative functions; or

‘“(vii) profit on the goods.

‘(4) The term ‘goods wholly obtained or produced in
the territory of either Party or both Parties’ means—

‘“(A) mineral goods extracted in the territory of
either Party or both Parties;

‘“(B) goods harvested in the territory of either
Party or both Parties;

“(C) live animals born and raised in the territory
of either Party or both Parties;

‘(D) goods (fish, shellfish, and other marine life)
taken from the sea by vessels registered or recorded
with a Party and flying its flag;

‘“(E) goods produced on board factory ships from
the goods referred to in subparagraph (D) provided
such factory ships are registered or recorded with
that Party and fly its flag;

“(F) goods taken by a Party or a person of a
Party from the seabed or beneath the seabed out-
side territorial waters, provided that Party has
rights to exploit such seabed;

“(G) goods taken from space, provided they are
obtained by a Party or a person of a Party and not
processed in a third country;

“‘(H) waste and scrap derived from manufacturing
operations and used goods, provided they were col-
lected in the territory of either Party or both Par-
ties and are fit only for the recovery of raw mate-
rials; and

“(I) goods produced in the territory of either
Party or both Parties exclusively from goods re-
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ferred to in subparagraphs (A) to (H) inclusive or

from their derivatives, at any stage of production.

‘“(5) The term ‘materials’ means goods, other than
those included as part of the direct cost of processing
or assembling, used or consumed in the production of
other goods.

‘“(6) The term ‘Party’ means Canada or the United
States.

‘(7T) The term ‘territory’ means—

‘“(A) with respect to Canada, the territory to
which its customs laws apply, including any areas
beyond the territorial seas of Canada within which,
in accordance with international law and its domes-
tic laws, Canada may exercise rights with respect
to the seabed and subsoil and their natural re-
sources; and

“(B) with respect to the United States—

‘(1) the customs territory of the United States,
which includes the fifty States, the District of
Columbia and the Commonwealth of Puerto Rico,

‘“(ii) the foreign trade zones located in the
United States, and the Commonwealth of Puerto
Rico, and

‘‘(iii) any area beyond the territorial seas of the
United States within which, in accordance with
international law and its domestic laws, the
United States may exercise rights with respect to
the seabed and subsoil and their natural re-
sources.

‘“(8) The term ‘third country’ means any country
other than Canada or the United States or any terri-
tory not a part of the territory of either.

“(9) The term ‘value of materials originating in the
territory of either Party or both Parties’ means the
aggregate of—

‘“(A) the price paid by the producer of an exported
good for materials originating in the territory of ei-
ther Party or both Parties or for materials im-
ported from a third country used or consumed in
the production of such originating materials; and

‘(B) when not included in that price, the follow-
ing costs related thereto—

‘(i) freight, insurance, packing, and all other
costs incurred in transporting any of the mate-
rials referred to in subparagraph (A) to the loca-
tion of the producer;

‘“(ii) duties, taxes, and brokerage fees on such
materials paid in the territory of either Party or
both Parties;

‘(iii) the cost of waste or spoilage resulting
from the use or consumption of such materials,
less the value of renewable scrap or byproduct;
and

‘(iv) the value of goods and services relating to
such materials determined in accordance with
subparagraph 1(b) of article 8 of the Agreement on
Implementation of article VII of the General
Agreement on Tariffs and Trade.

‘(10) The term ‘value of the goods when exported to
the territory of the other Party’ means the aggregate
of—

‘“(A) the price paid by the producer for all mate-
rials, whether or not the materials originate in ei-
ther Party or both Parties, and, when not included
in the price paid for the materials, the costs related
to—

“(1) freight, insurance, packing, and all other
costs incurred in transporting all materials to the
location of the producer;

‘“(ii) duties, taxes, and brokerage fees on all ma-
terials paid in the territory of either Party or
both Parties;

‘(iii) the cost of waste or spoilage resulting
from the use or consumption of such materials,
less the value of renewable scrap or byproduct;
and

‘“(iv) the value of goods and services relating to
all materials determined in accordance with sub-
paragraph 1(b) of article 8 of the Agreement on
Implementation of article VII of the General
Agreement on Tariffs and Trade; and
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‘(B) the direct cost of processing or the direct
cost of assembling the goods.

‘(g) SPECIAL PROVISION REGARDING APPLICATION OF
RULES OF ORIGIN TO CERTAIN APPAREL.—The Secretary
of Commerce is authorized to issue regulations govern-
ing the exportation to Canada of apparel products that
are cut, or knit to shape, and sewn, or otherwise assem-
bled, in either Party from fabric produced or obtained
in a third country for the purpose of establishing which
exports of such products shall be permitted to claim
preferential tariff treatment under the rules of origin
of the Agreement, to the extent that the Agreement
provides for quantitative limits on the availability of
preferential tariff treatment for such products.

“SEC. 203. CUSTOMS USER FEES.
[Amended section 58c of this title.]

“SEC. 204. DRAWBACK.
‘‘(a) DEFINITION.—For purposes of this section, the
term ‘drawback eligible goods’ means—
‘(1) goods provided for under paragraph 8 of article
404 of the Agreement;
‘(2) goods provided for under paragraphs 4 and 5 of
such article; and
‘“(3) goods other than those referred to in para-
graphs (1) and (2) that the United States and Canada
agree are not subject to paragraphs 1, 2, and 3 of such
article.
No drawback may be paid with respect to countervail-
ing duties or antidumping duties imposed on drawback
eligible goods.

“(b) IMPLEMENTATION OF ARTICLE 404.—The President
is authorized—

‘(1) to proclaim the identity, in accordance with
the nomenclature of the Harmonized System, of
goods referred to in subsection (a)(1); and

‘“(2) subject to the consultation and lay-over re-
quirements of section 103(a), to proclaim—

“(A) the identity, in accordance with the nomen-
clature of the Harmonized System, of goods re-
ferred to in subsection (a)(3); and

“(B) a delay in the taking effect of article 404 of
the Agreement to a date later than January 1, 1994,
with respect to any merchandise if the United
States and Canada agree to the delay under para-
graph 7 of such article.

“‘(c) CONSEQUENTIAL AMENDMENTS.—

‘(1) BONDED MANUFACTURING
[Amended section 1311 of this title.]

¢‘(2) BONDED SMELTING AND REFINING WAREHOUSES.—
[Amended section 1312 of this title.]

‘“(3) DRAWBACK.—[Amended section 1313 of this
title.]

‘“(4) MANIPULATION IN WAREHOUSE.—[Amended sec-
tion 1562 of this title.]

‘“(5) FOREIGN TRADE ZONES.—[Amended section 8lc
of this title.]

“SEC. 205. ENFORCEMENT.
‘‘(a) CERTIFICATIONS OF ORIGIN.—

‘(1) Any person that certifies in writing that goods
exported to Canada meet the rules of origin under
section 202 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988 [section 202 of
this note] shall provide, upon request by any customs
official, a copy of that certification.

‘“(2) Any person that fails to provide a copy of a cer-
tification requested under paragraph (1) shall be lia-
ble to the United States for a civil penalty not to ex-
ceed $10,000.

‘“(3) Any person that certifies falsely that goods ex-
ported to Canada meet the rules of origin under such
section 202 shall be liable to the United States for the
same civil penalties provided under section 592 of the
Tariff Act of 1930 (19 U.S.C. 1592) for a violation of
section 592(a) of such Act by fraud, gross negligence,
or negligence, as the case may be. The procedures and
provisions of section 592 of such Act that are applica-
ble to a violation under section 592(a) of such Act
shall apply with respect to such false certification.

WAREHOUSES.—
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‘“(b) HOUSEKEEPING REQUIREMENTS.—[Amended sec-
tion 1508 of this title.]

“SEC. 206. EXEMPTION FROM LOTTERY TICKET EM-
BARGO
[Amended section 1305 of this title.]

“SEC. 207. PRODUCTION-BASED DUTY REMISSION
PROGRAMS WITH RESPECT TO AUTOMOTIVE
PRODUCTS.

‘“(a) USTR STUDY.—The United States Trade Rep-
resentative shall—

‘(1) undertake a study to determine whether any of
the production-based duty remission programs of
Canada with respect to automotive products is ei-
ther—

‘“(A) inconsistent with the provisions of, or other-
wise denies the benefits to the United States under,
the General Agreement on Tariffs and Trade, or

‘“(B) being implemented inconsistently with the
obligations under article 1002 of the Agreement
not—

‘(i) to expand the extent or the application, or
‘“(ii) to extend the duration,

of such programs; and

‘(2) determine whether to initiate an investigation
under section 302 of the Trade Act of 1974 [19 U.S.C.
2412] with respect to any of such production-based
duty remission programs.

“(b) REPORT AND MONITORING.—

‘(1) The United States Trade Representative shall
submit a report to Congress no later than June 30,
1989 (or no later than September 30, 1989, if the Trade
Representative considers an extension to be nec-
essary) containing—

‘“(A) the results of the study under subsection
(a)(1), as well as a description of the basis used for
measuring and verifying compliance with the obli-
gations referred to in subsection (a)(1)(B); and

‘“(B) any determination made under subsection
(a)(2) and the reasons therefor.

‘(2) Notwithstanding the submission of the report
under paragraph (1), the Trade Representative shall
continue to monitor the degree of compliance with
the obligations referred to in subsection (a)(1)(B).

“TITLE III—APPLICATION OF AGREEMENT TO
SECTORS AND SERVICES

“SEC. 301. AGRICULTURE.
‘‘(a) SPECIAL TARIFF PROVISIONS FOR FRESH FRUITS
AND VEGETABLES.—

‘(1) The Secretary of Agriculture (hereafter in this
section referred to as the ‘Secretary’) may rec-
ommend to the President the imposition of a tem-
porary duty on any Canadian fresh fruit or vegetable
entered into the United States if the Secretary deter-
mines that both of the following conditions exist at
the time that imposition of the duty is recommended:

‘“(A) For each of 5 consecutive working days the
import price of the Canadian fresh fruit or vegeta-
ble is below 90 percent of the corresponding 5-year
average monthly import price for such fruit or veg-
etable.

‘“(B) The planted acreage in the United States for
the like fresh fruit or vegetable is no higher than
the average planted acreage over the preceding 5
years, excluding the years with the highest and
lowest acreage. For the purposes of applying this
subparagraph, any acreage increase attributed di-
rectly to a reduction in the acreage that was plant-
ed to wine grapes as of October 4, 1987, shall be ex-
cluded.

Whenever the Secretary makes a determination that
the conditions referred to in subparagraphs (A) and
(B) regarding any Canadian fresh fruit or vegetable
exist, the Secretary shall immediately submit for
publication in the Federal Register notice of the de-
termination.

‘“(2) No later than 6 days after publication in the
Federal Register of the notice described in paragraph

(1), the Secretary shall decide whether to recommend
the imposition of a temporary duty to the President,
and if the Secretary decides to make such a recom-
mendation, the recommendation shall be forwarded
immediately to the President.

‘“(3) In determining whether to recommend the im-
position of a temporary duty to the President under
paragraph (1), the Secretary shall consider whether
the conditions in subparagraphs (A) and (B) of such
paragraph have led to a distortion in trade between
the United States and Canada of the fresh fruit or
vegetable and, if so, whether the imposition of the
duty 1is appropriate, including consideration of
whether it would signi